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Section |. Request for Expression of
| nterest

Notes on Request for Expression of | nterest

The Reguest for Expression of Interest provides information that enables potentia
Proponents/Bidders to decide whether to participate in the procurement at hand. The
Request for Expression of Interest shall be:

€) Posted continuously in the Philippine Government Electronic Procurement System
(PhilGEPS) website and the website of the Procuring Entity concerned, if available,
and the website prescribed by the foreign government/foreign or international
financing institution, if applicable, seven (7) calendar days starting on the date of
advertisement; and

(b) Posted at any conspicuous place reserved for this purpose in the premises of the
Procuring Entity concerned for seven (7) calendar days, as certified by the head of
the Bids and Awards Committee (BAC) Secretariat of the Procuring Entity
concerned.

(© Advertised at least once in a newspaper of general nationwide circulation which has
been regularly published for at least two (2) years before the date of issue of the
advertisement, subject to Sections 21.2.1(c) of the IRR of R.A. 91841;

Apart from the essential items listed in the Proposal/Bidding Documents, the Request for
Expression of Interest should also indicate the following:

@ The date of availability of the Proposal/Bidding Documents, the place where it may
be secured and the deadline for submission of the Expression of Interest (EOI)
together with the application for eligibility;

(b) The set of criteria and rating system for short listing of prospective
proponents/bidders to be used for the particular contract to be procured/bid, which
shall consider the following, among others:

(1) Applicable experience of the consultant and members in case of joint
ventures, considering both the overall experiences of the firmsor, in the case
of new firms, the individual experiences of the principal and key staff,
including the times when employed by other consultants;

1 Two years after effectivity of the 2016 Revised IRR of RA 9184 on 28 October 2016, advertisement in a
newspaper of general nationwide circulation shall no longer be required. However, a Procuring Entity that
cannot post its opportunities in the Phil GEPSfor justifiable reasons shall continue to publish its advertisements
in a newspaper of general nationwide circulation.



(i) Qualification of personnel who may be assigned to the job vis-a-vis extent
and complexity of the undertaking; and

(@iii)  Current workload relative to capacity;

(© The number of consultants to be short listed and the procedure to be used in the
evaluation of Proposals/Bids of short listed consultants, i.e., QBE or QCBE; and if
QCBE, the weights to be allocated for Technical and Financial Proposals; and

(d) The contract duration.

In the case of WB funded projects, the Request for Expression of Interest shall be sent to all
who have expressed an interest in undertaking the services as a result of any General
Procurement Notice issued. In addition, it shall also be sent to all heads of associations of
consultants within the area where the project will be undertaken.




|._K_|.-|.u-ll"
REPUBLIC OF THE PHILIPPINES

NATIONAL ECONOMIC AND DEVELOPMENT AUTHORITY

REQUEST FOR EXPRESSION OF INTEREST FOR
CONSULTING SERVICES FOR THE CONDUCT OF FEASIBILITY STUDY (F/S) FOR
THE ZAMBOANGA CITY IMPOUNDING DAM PROJECT (ZCIDP)

1. The National Economic and Development Authority (NEDA), through the 2018 General
Appropriations Act (GAA) funds, intendsto apply the sum SEVENTY-FOUR MILLION
NINE HUNDRED FORTY-THREE THOUSAND FIVE HUNDRED and 00/100
Pesos (PhP74,943,500.00), inclusive of all applicable government taxes and charges,
professional fees, and other incidental and administrative costs, as the Approved Budget
for the Contract (ABC), to payments under the Contract for the subject consulting services.
Proposals received in excess of the ABC shall be automatically rejected at the opening of
the Financial Proposals.

2. The NEDA now callsfor the submission of EOI and eligibility requirements for the F/S of
the ZCIDP to determine the viability of the proposed impounding dam project considering
the technical, economic, financial, social, environmental and institutional aspects, among
others. The contract shall be completed within nine (9) months.

Application for eligibility will be evaluated based on a non-discretionary “pass/fail”
criterion. Eligibility Documents of interested Consultants must be duly received by the
NEDA Bids and Awards Committee for Consulting Services (NBAC-CS) on or before 07
May 2018, 12:00 P.M ., at the following address:

Carlos Bernardo O. Abad Santos

Assistant Secretary

and, NBAC-CS Chairman

Office of the Assistant Secretary for Planning

5/F NEDA-sa-Pasig Building, #12 Saint Josemaria Escriva Drive
Ortigas Center, Pasig City 1605

3. Interested Consultants (individual or firm) may obtain further information from NEDA and
acquire a complete set of Proposal Documents at the address given above from M ondays
to Fridays, 8:00 A.M. to 5:00 P.M., starting 18 April 2018 upon payment of the
applicable fee for the Proposal Documents in the amount of PhP50,000.00. The Proposal
Documents may also be downloaded free of charge from the Philippine Government
Electronic Procurement System (PhilGEPS) and NEDA websites, provided that
Consultants shall pay the applicable fee for the Proposal Documents not later than the
submission of their proposals.



4.

Interested Consultants may submit their Legal, Financial and Class “B” Eligibility
Documents, as applicable, in advance (on or before 26 April 2018, 5:00 P.M.) for
preliminary evaluation by the NBAC-CS in terms of completeness/‘compliance. The
NBAC-CS, however, shall only proceed with the preliminary evaluation upon payment of
a participation fee of PhP2,000.00. Note that said amount shall cover the attendant
administrative cost for the eligibility check and shortlisting process and shall be deducted
from the cost of the Proposal Documents. The NBAC-CS, after its preliminary evaluation
of advance submissions, shall inform the participating Consultants of any deficiency in
their respective submissions at least three (3) calendar days prior to the deadline for
submission of Eligibility Documents set in this Request for EOI.

The NBAC-CS shall draw up the short list of Consultants from those who have submitted
EQI, including the Eligibility Documents, and have been determined as eligible in
accordance with the relevant provisions of Republic Act (RA) No. 9184, or the Government
Procurement Reform Act (GPRA), and its Revised Implementing Rules and Regulations
(IRR). The short list shall consist of three (3) to seven (7) prospective Consultants who will
be entitled to submit proposals. The criteriaand rating system for shortlisting are asfollows:

Criteria/Particulars Firm

Experience and Capability of the Firm Max 60 points

a.  Yearsinthe Consulting Services

b.  Reated Experience/Previous Engagements
i. Similar Experience
ii. Relevant Experience

Qualification of Organic/Per manent Personnel Who 30 points
May Be Assigned to the Study

a. Education
b. Relevant Training
c. Related Experience

Financial/Job Capacity 10 points

Grand Total 100 points

6.

The selection process will be conducted through open competitive procurement/bidding
procedures using non-discretionary “pass/fail” criterion as specified in the Revised IRR of
RA 9184. This procurement activity isopento all interested Consultants. Local Consultants
may associate with foreign consultants subject to the conditions for eigibility provided in
said Revised IRR. Further, Local Consultants may engage foreign experts provided that the
man-months thereof shall not exceed 40% of the total man-months requirement of the
undertaking.

Proposals shall be evaluated using the Quality-Cost Based Evaluation/Selection
(QCBE/QCBS) procedure at aweight ratio of 80% for the Technical Proposal and 20% for
the Financial Proposal. The criteriaand rating system for the evaluation of proposals shall
be provided in the Instructions to Proponents/Bidders.

NEDA reserves the right to reject any and all proposals, including that of a single eligible
proponent, waive any minor deviation in the submitted documentswhich will not materially
affect the substance of the proposal, annul the procurement/bidding process, or not award
the contract without thereby incurring any liability to the affected participating
Consultant/s.




9. For further information, please contact the NBAC-CS Secretariat:

3/F NEDA-sa-Pasig Building

#12 Saint Josemaria Escriva Drive, Ortigas Center, Pasig City 1605
(02) 631-3724 / (02) 631-0945 to 65 local 311

Fax Nos. (02) 631-2192

Issued on 16 April 2018.

(signed)
GREG L. PINEDA
Vice-Chairperson, NBAC-CS



Section I1. Eligibility Documents

Noteson the Eligibility Documents

This Section provides the information necessary for prospective proponents/bidders to
prepare responsive Eligibility Documents in accordance with the requirement of the
Procuring Entity.

The provisions contained in this Section are to be used unchanged. Additional information
or reguirements specific to each procurement shall be specified in the EDS.




1.

Eligibility Criteria

1.1

1.2

1.3.

1.4.

The following persongentities shall be allowed to participate in the
procurement/bidding for Consulting Services:

@ Duly licensed Filipino citizens/sole proprietor ships;

(b) Partner ships duly organized under the laws of the Philippines and
of which at least sixty percent (60%) of the interest belongs to
citizens of the Philippines,

(© Corporations duly organized under the laws of the Philippines and
of which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines; or

(e Persong/entities forming themselves into a joint venture, i.e, a
group of two (2) or more persongentities that intend to be jointly
and severally responsible or liable for a particular contract:
Provided, however, That Filipino owner ship or interest ther eof shall
beat least sixty percent (60%). For thispurpose, Filipino ownership
or interest shall be based on the contributions of each of the
member s of the joint venture as specified in their JVA.

When the types and fields of Consulting Services involve the practice of
professions regulated by law, those who will actually perform the services
shall be Filipino citizens and registered professionals authorized by the
appropriate regulatory body to practice those professions and allied
professions specified in the EDS.

If the Request for Expression of Interest allows participation of foreign
consultants, prospective foreign proponents/bidders may be eligible
subject to the conditions stated in the EDS.

Government owned or —controlled corporations (GOCCs) may be eligible
to participate only if they can establish that they (a) are legally and
financially autonomous, (b) operate under commercial law, and (c) are not
attached agencies of the Procuring Entity.

Eligibility Requirements

2.1.

The following eligibility requirements, together with the Eligibility
Documents Submission Form, shall be submitted on or before the date of
the eligibility check specified in the Request for Expression of Interest and
Clause 5 for purposes of determining eligibility of prospective
proponents/bidders:

(@ Class “A” Documents —

Legal Documents




2.2.

(b)

(i)

PhilGEPS Certificate of Registration and Membership in
accordance with Section 8.5.2 of the IRR, except for foreign
proponents/bidders participating in the procurement by a
Philippine Foreign Service Office or Post, which shall
submit their eligibility documents under Section 24.1 of the
IRR, provided, that the winning Consultant shall register
with PhilGEPSin accordance with Section 37.1.4 of the IRR;

Technical Documents

(if)

(iii)

Statement of the prospective proponent/bidder of all its
ongoing and completed government and private contracts,
including contracts awarded but not yet started, if any,
whether similar or not similar in nature and complexity to
the contract to be procured/bid, within the relevant period
provided in the EDS. The statement shall include, for each
contract, the following:

(ii.1) thename and location of the contract;
(i.2) dateof award of the contract;
(ii.3) typeand brief description of consulting services,

(ii.4) consultant’s role (whether main consultant,
subconsultant, or partner in aJV)

(ii.5) amount of contract;
(ii.6) contract duration; and

(ii.7) certificate of satisfactory completion or equivalent
document specified in the EDS issued by theclient, in
the case of a completed contract;

Statement of the consultant specifying its nationality and
confirming that those who will actually perform the service
are registered professionals authorized by the appropriate
regulatory body to practice those professions and allied
professons in accordance with Clause 1.2, including their
respective curriculum vitae.

Class “B” Document —

If applicable, the Joint Venture Agreement (JVA) in case the joint
venture is already in existence, or duly notarized statements from
all the potential joint venture partnersin accordance with Section
24.1(b) of the IRR of RA 9184.

Thedligibility requirementsor statements, the proposals/bids, and all other
documentsto be submitted to the BAC must bein English. If the eligibility
requirements or statements, the proposals/bids, and all other documents

10



2.3.

submitted to the BAC arein foreign language other than English, it must
be accompanied by a trandation of the documents in English. The
documents shall be trandlated by the relevant foreign gover nment agency,
the foreign government agency authorized to translate documents, or a
registered trandator in theforeign proponent’s/bidder’s country; and shall
be authenticated by the appropriate Philippine foreign service
establishment/post or the equivalent office having jurisdiction over the
foreign proponent’s/bidder’s affairs in the Philippines. The English
trandation shall govern, for purposes of inter pretation of the proposal/bid.

Prospective proponents/bidders may obtain a full range of expertise by
associating with individual consultant(s) and/or other consultants or
entities through a JV or subcontracting arrangements, as appropriate.
However, subconsultants may only participate in the proposal/bid of one
short listed consultant. Foreign Consultants shall seek the participation of
Filipino Consultants by entering into a JV with, or subcontracting part of
the project to, Filipino Consultants.

Format and Signing of Eligibility Documents

3.1

3.2

3.3.

3.4.

Prospective proponents/bidders shall submit their eligibility documents
through their duly authorized representative on or before the deadline
specified in Clause 5.

Prospective proponents/bidder s shall preparean original and copies of the
eligibility documents. In the event of any discrepancy between the original
and the copies, the original shall prevail.

The Eligibility Documents Submission Form shall be signed by the duly
authorized representative/s of the Proponent/Bidder. Failureto do so shall
be a ground for thergection of the eligibility documents.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the
prospective proponent/bidder .

Sealing and M arking of Eligibility Documents

4.1.

4.2.

4.3.

Prospective proponents/bidders shall enclose their original eigibility
documents described in Clause 2.1, in a sealed envelope marked
“ORIGINAL - ELIGIBILITY DOCUMENTS”. Each copy thereof shall
be similarly sealed duly marking the envelopes as “COPY NO. __ -
ELIGIBILITY DOCUMENTS”. These envelopes containing the original
and the copies shall then be enclosed in one single envelope.

The original and the number of copies of the eligibility documents as
indicated in the EDS shall betyped or written in ink and shall be signed by
the prospective proponent/bidder or itsduly authorized representative/s.

All envelopes shall:
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(© contain the name of the contract to be procured/bid in capital
letters,

(d) bear the name and address of the prospective proponent/bidder in
capital letters,

(e be addressed to the Procuring Entity’s BAC specified in the EDS;

) bear the specific identification of this Project indicated in the EDS;
and

(9) bear a warning “DO NOT OPEN BEFORE...” the date and time
for the opening of eligibility documents, in accordance with Clause
5.

4.4  Eligibility documentsthat arenot properly sealed and marked, asrequired
in the proposal/bidding documents, shall not be reected, but the
proponent/bidder or its duly authorized representative shall acknowledge
such condition of the documents as submitted. The BAC shall assume no
responsibility for the misplacement of the contents of theimpr operly sealed
or marked eligibility documents, or for its prematur e opening.

Deadline for Submission of Eligibility Documents

Eligibility documents must be received by the Procuring Entity’s BAC at the
addressand on or beforethedate and timeindicated in the Request for Expression
of Interest and the EDS.

L ate Submission of Eligibility Documents

Any eligibility documents submitted after the deadline for submission and r eceipt
prescribed in the REI shall be declared *“Late” and shall not be accepted by the
Procuring Entity. TheBAC shall record in theminutes of submission and opening
of eligibility documents, the Proponent/Bidder’s name, its representative and the
time the eligibility documents wer e submitted late.

Modification and Withdrawal of Eligibility Documents

7.1. The prospective proponent/bidder may modify its eligibility documents
after it has been submitted; provided that the modification is received by
the Procuring Entity prior to the deadline specified in Clause 5. The
prospective proponent/bidder shall not be allowed to retrieve its original
eligibility documents, but shall be allowed to submit another set equally
sealed, properly identified, linked to its original proposal/bid marked as
“ELIGIBILITY MODIFICATION” and stamped “received” by the BAC.
M odificationsreceived after the applicable deadline shall not be consider ed
and shall be returned to the prospective proponent/bidder unopened.

7.2. A prospective proponent/bidder may, through a letter of withdrawal,

withdraw itseligibility documents after it hasbeen submitted, for valid and
justifiable reason; provided that the letter of withdrawal isreceived by the

12



7.3.

Procuring Entity prior to the deadline prescribed for submission and
receipt of eligibility documents.

Eligibility documents requested to be withdrawn in accordance with this
Clause shall be returned unopened to the prospective proponent/bidder
concerned. A prospective proponent/bidder that withdraws its digibility
documents shall not be permitted to submit another set, directly or
indirectly, for the same project. A prospective proponent/bidder that
acquired the €ligibility documents may also express its intention not to
participate in the procurement/bidding through a letter which should
reach and be stamped by the BAC befor e the deadline for submission and
receipt of eligibility documents.

8. Opening and Preliminary Examination of Eligibility Documents

8.1.

8.2.

8.3.

8.4.

The BAC will open the envelopes containing the eligibility documents in
the presence of the prospective proponents/bidders’ representatives who
choose to attend, at the time, on the date, and at the place specified in the
EDS. Theprospective proponents/bidders’ representatives who are present
shall sign aregister evidencing their attendance.

In case the submitted eligibility envelopes cannot be opened as scheduled
dueto justifiable reasons, the BAC shall take custody of the said envelopes
and reschedule the opening on the next working day or at the soonest
possibletimethrough theissuance of a Notice of Postponement to be posted
in the PhilGEPS website and the website of the Procuring Entity
concer ned.

Letters of withdrawal shall be read out and recorded during the opening
of eligibility documents and the envelope containing the corresponding
withdrawn eligibility documents shall be returned unopened to the
withdrawing prospective proponent/bidder.

The eligibility documents envelopes and modifications, if any, shall be
opened one at atime, and the following read out and recor ded:

(h) the name of the prospective proponent/bidder;
(i) whether thereisamodification or substitution; and

G) the presence or absence of each document comprising the eligibility
documents vis-a-vis a checklist of the required documents.

The dligibility of each prospective proponent/bidder shall be determined
by examining each proponent/bidder’s eligibility requirements or
statements against a checklist of requirements, using non-discretionary
“pass/fail” criterion, as stated in the Request for Expression of Interest,
and shall be determined as either “eligible” or “ineligible.” If a prospective
proponent/bidder submits the specific eligibility document required, he
shall be rated “passed” for that particular requirement. In this regard,
failure to submit a requirement, or an incomplete or patently insufficient

13



10.

submission, shall be considered *“failed” for the particular eligibility
requirement concerned. If a prospective proponent/bidder is rated
“passed” for all the eligibility requirements, he shall be considered eligible
to participate in the procurement/bidding, and the BAC shall mark the set
of eligibility documents of the prospective proponent/bidder concerned as
“eligible.” If a prospective proponent/bidder is rated “failed” in any of the
eligibility requirements, he shall be considered ineligible to participate in
the procurement/bidding, and the BAC shall mark the set of eigibility
documents of the prospective proponent/bidder concerned as “ineligible.”
In either case, the BAC chairperson or hisduly designated authority shall
countersign the markings.

Short Listing of Consultants

9.1.

9.2.

9.3.

Only prospective proponents/bidders whose submitted contracts are
similar in nature and complexity to the contract to be procured/bid as
provided in the EDS shall be considered for short listing.

The BAC shall draw up the short list of prospective proponents/bidders
from those declared eligible using the detailed set of criteria and rating
system to be used specified in the EDS.

Short listed consultants shall be invited to participate in the
procurement/bidding for this project through a Notice of Eligibility and
Short Listing issued by the BAC.

Protest Mechanism

Decision of the Procuring Entity at any stage of the procurement process may be
guestioned in accordance with Section 55 of the IRR of RA 9184.

14



Section I11. Eligibility Data Sheet

Noteson the Eligibility Data Sheet

This Section is intended to assist the Procuring Entity in providing the specific information
and requirements in relation to corresponding clauses in the Eligibility Documents, and has
to be prepared for each specific procurement.

The Procuring Entity should specify in this Section the information and requirements
specific to the circumstances of the Procuring Entity, the processing of the digibility, and
the rules that will apply in the determination and evaluation of eligibility.

In preparing this Section, the following aspects should be checked:

@ Information that specifies and complements provisions of the Eligibility
Documents must be incorporated.

(b) Amendments and/or supplements, if any, to provisions of the Eligibility
Documents as necessitated by the circumstances of the specific procurement,
must also be incorporated.

15




Eligibility Data Sheet

Eligibility
Documents

1.2

Not applicable.

1.3

Local consultants may associate with foreign consultants subject to the
conditions for eligibility provided in Revised IRR of RA 9184. Further,
foreign experts may be engaged provided that the man-months thereof shall
not exceed 40% of the total man-months requirement of the undertaking.

2.1(3)(ii)

The statement of all ongoing and completed government and private
contracts shall include al such contracts within the last twenty (20) years
prior to the deadline for the submission and receipt of eligibility documents.

2.1(3)(ii.7)

Copiesof Certificate of project completion/acceptance of work from at least
two (2) previous clientsfor the last 10 years.

4.2

Each prospective proponent/bidder shall submit one (1) original and four
(4) properly tabbed/labeled copies of its eligibility documents.

4.3(e)

NEDA Bids and Awards Committee for Consulting Services
(NBAC-C9)

5/F NEDA-sa-Pasig Building

#12 Saint Josemaria Escriva Drive

Ortigas Center, Pasig City, 1605

4.3(f)

Consulting Services For The Conduct of Feasibility Study (F/S) for the
Zamboanga City Impounding Dam Project (ZCIDP)

5.0

The address for submission of eligibility documentsis:

Hon. Carlos Bernardo O. Abad Santos

Assistant Secretary and Chairman

NEDA Bids and Awards Committee for Consulting Services
(NBAC-C9)

5/F NEDA-sa-Pasig Building

#12 Saint Josemaria Escriva Drive

Ortigas Center, Pasig City, 1605

The deadline for submission of eligibility documentsis:

07 May 2018 at 12:00 noon

8.0

The place of opening of eligibility documentsis:

DIS Conference Room
G/F NEDA-sa-Pasig Building

16




#12 Saint Josemaria Escriva Drive
Ortigas Center, Pasig City, 1605

Date and time of opening of eigibility documents:

07 May 2018 at 12:40 PM

9.1

Smilar contracts refers to previous accomplishments/contracts with scope
of works involving the pre-FS, FS or Detailed Engineering and Design
(DED) of dam, weir or structural flood management projects.

Relevant experience pertains to previous accomplishments/contracts with
scope of works covering the pre-FS, FS or DED of other infrastructure
facilities, watershed/riverbasin master-planning or impact evaluation of
dam, weir or structural flood management projects.

9.2

Shortlisting will be based on applicable experience of the firm,
qualifications of key personnel who may be assigned to the job, and job
capacity. Job capacity will be measured in terms of financial capacity
using the formula:

FC = (Net Current Assets — 2 months of all ongoing contracts) /
2 months of reimbursable expenses

Non-organic personnel may be nominated for the purpose of eligibility
and shortlisting provided that he/she should submit a signed written
commitment stating that he/she shall work for the Study once awarded the
contract.

The minimum score required to be shortlisted is 70 points/100 points.
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ELIGIBILITY DOCUMENTS SUBMISSION FORM

[Date]

[ Name and address of the Procuring Entity]

L adies/Gentlemen:

In connection with your Request for Expression of Interest dated [insert date] for [ Title
of Project], [Name of Consultant] hereby expresses interest in participating in the eligibility
and short listing for said Project and submits the attached eligibility documents in compliance
with the Eligibility Documents therefor.

In line with this submission, we certify that:

b) [Name of Consultant] isnot blacklisted or barred from procurement/bidding by the
GOP or any of its agencies, offices, corporations, or LGUSs, including foreign
government/foreign or international financing institution whose blacklisting rules
have been recognized by the Government Procurement Policy Board, and that each
of the documents submit; and

c) Each of the documents submitted herewith is an authentic copy of the original,
complete, and all statements and information provided therein are true and correct.

We acknowledge and accept the Procuring Entity’s right to inspect and audit all records
relating to our submission irrespective of whether we are declared eligible and short listed or
not.

Y ours sincerely,
Signature
Name and Title of Authorized Signatory

Name of Consultant
Address

18



FORM A. STATEMENT OF COMPLETED CONTRACTS

Thisisto certify that

contracts for the period CY

Statement of Completed Contracts

has the following completed

Proof/Certificate
Name Date of Typeand Consultant’s | Amount | Contract | of Satisfactory
and Award of | Brief Role(Main of Duration | Completion or
Location | the Description Consultant, Contract Equivalent
of the Contract | of Consulting | Sub- Document |ssueq
Contract Services Contractor, by at Least Two
Partner ina (2) Clients
JV, etc) (Separate Sheet)
Note: Note:
Include Include
description of month/s
the activities and year/s
conducted for studies
/undertaken
by the
consultant.
Name and Signature of Authorized Date
Representative
Instructions:

a) Cut-off date: The day before the deadline of submission of eligibility documents.

b) State completed contracts for the last twenty (20) years. Contracts that are similar / relevant to the
project being procured/bid in terms of nature and amount shall be prioritized ininclusion in the
list.

19



FORM B. STATEMENT OF ONGOING AND AWARDED BUT NOT YET STARTED
CONTRACTS

Statement of Ongoing and Awarded But Not Yet Started Contracts

Thisisto certify that has the following ongoing and awarded
but not yet started contracts:
Name Date of Typeand Consultant’s Role Amount | Contract | Remarks
and Award of | Brief (Main Consultant, of Duration
Location | the Description | Sub-contractor, Contract
of the Contract | of Partner inaJVv,
Contract Consulting | etc.)
Services
Note: Note:
Include description of Include
the activities to be month/s
conducted/undertaken and year/s
by the consultant. for studies
Name and Signature of Authorized Date
Representative
Instructions:

a) Stateal ongoing contractsincluding those awarded but not yet started (government and private
contracts which may be similar or not similar to the project called for procurement/bidding) as of the
day before the deadline of submission of eligibility documents.

b) If thereisno ongoing contract including awarded but not yet started as of the aforementioned period,
state none or equivalent term.




Form C
FORMAT OF CURRICULUM VITAE (CV)

Proposed Position:

Name of Firm:

Name of Staff:

Profession:

Date of Birth:

Y ears with Firm/Entity: Nationality:

Membership in Professional Societies:

Detailed Tasks Assigned:

Key Qualifications:

[Give an outline of staff member’s experience and training most pertinent to tasks on project (in months and years
with detailed description/discussion on the nature and scope of work). Describe degree of responsibility held by
staff member on relevant previous projects and give dates and locations. ]

Education:

[Summarize college/university and other specialized education of staff members, giving names of schools, dates
attended, and degrees obtained. ]

Employment Record:

[Sarting with present position, list in reverse order every employment held. List all positions held by staff member
since graduation, giving dates, names of employing organizations, titles of positions held, and locations of
projects. For experiencein last twenty years (in man-months), also indicate role played and types of activities
performed and client references, where appropriate. Failureto indicate details of role and duration shall merit
zero points.]

Trainings Attended:

[Summarize trainings/seminars attended as participant indicating topic and specific duration (in hours/days).
Failureto indicate details shall merit zero points. ]




L anguages:

[For each language, indicate proficiency: excellent, good, fair, or poor in speaking, reading, and writing.]

Certification:

I, the undersigned, certify that to the best of my knowledge and belief, these data correctly
describe me, my qualifications, and my experience.

Date:
[Sgnature of staff member and authorized representative of the firm) Day/Month/Year

Full name of staff member:
Full name of authorized representative:




Section |. Notice of Eligibility and
Short Listing

[Insert Date]

[Name and Address of Short Listed Consultant]

Dear [ Addressee] :

1.

The [insert name of Procuring Entity] (hereinafter called “Procuring Entity” has
received financing (hereinafter called “funds”) from [insert name of Funding Source]
(hereinafter called the “Funding Source”) toward the cost of [insert name of project].
The Procuring Entity intends to apply a portion of the funds in the amount of [insert
amount of ABC] to eligible payments under the contract for [insert name of contract]
for which the Proposal/Bidding Documents is issued.

The Procuring Entity now invites proposalg/bids to provide the following Consulting
Services. [insert short description of objectives and scope of the project]. More details
on the services are provided in the Terms of Reference (TOR) for the project.

The Consultant shall be selected and employed in accordance with [insert evaluation
procedure] procedures as described in the Proposal/Bidding Documents.

This notice has been addressed to the following short listed consultants:
[Insert list of short listed consultants]
It isnot permissible for you to transfer thisinvitation to any other consultant.

The Proposal/Bidding Documents may be acquired at [ indicate address| during [insert
office hours, e.g. 8:00 am. to 5:00 p.m] {Insert if necessary: upon payment of an
applicable fee for the Proposal/Bidding Documents, pursuant to the latest Guidelines
issued by the GPPB, in the amount of [insert amount in Pesos] .}

The [insert name of the Procuring Entity] will hold a Pre-Proposal/Bid Conference on
[insert timeand date] at [insert addressfor Pre-Proposal/Bid Conference, if applicable],
which shall be open to all short listed consultants. 2

Yours sincerely,

[Insert signature, name, and title of the
Procuring Entity’s Representative]

2 May be deleted in case the ABC isless than One Million Pesos (PhP1,000,000) where the Procuring Entity may
not hold a pre-proposal/bid conference.
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A. General

I ntroduction

1.1

1.2

1.3.

1.4.

1.5.

1.6.

1.7.

The Procuring Entity named in the Proposal/Bid Data Sheet (BDS) shall
select an individual, sole proprietorship, cooperative, partnership,
corporation, or a joint venture (JV) (hereinafter referred to as
“Consultant”) from among those short listed, in accordance with the
evaluation procedure specified in the BDS.

The Procuring Entity has received financing (hereinafter called “funds”)
from the source indicated in the BDS (hereinafter called the “Funding
Source”) toward the cost of the Project named in the BDS. The Procuring
Entity intendsto apply a portion or the whole of the funds to payments for
this Project.

Consultants are invited to submit proposals/bids composed of a technical
proposal and a financial proposal for Consulting Servicesrequired for this
Project described in theBDS. Proposals/Bidsshall bethebasisfor contract
negotiations and ultimately for a signed contract with the selected
Consultant.

If the BDS indicates that the Project will be completed in phases, each
phase must be completed to the Procuring Entity’s satisfaction prior to the
commencement of the next phase.

Consultants must familiarize themselves with local conditions and take
them into account in preparing their proposals/bids. To obtain firsthand
information on the project and on the local conditions, Consultants are
encour aged to visit the Procuring Entity before submitting a proposal/bid
and to attend the pre-proposal/bid conference specified in ITB Clause 7.

The Consultants’ costs of preparing their proposals/bids and negotiating
the contract, including a visit to the Procuring Entity, are not reimbur sable
asadirect cost of the project.

Consultants shall not be under a declaration of ineligibility for corrupt,
fraudulent, collusive, coercive or obstructive practices issued by the
Funding Sour ce or the Procuring Entity in accor dancewith ITB Clause 3.1.

Conflict of Interest

2.1

The Funding Source’s policy requires that Consultants provide
professional, objective, and impartial advice and at all times hold the
Procuring Entity’s interests paramount, without any consideration for
future work, and strictly avoid situations where a conflict of interest shall
arisewith their other projectsor their own interests. Consultantsshall not
be hired for any project that would bein conflict with their prior or current
obligations to other entities, or that may place them in a position of not
being able to carry out the Project in the best interest of the Procuring



2.2.

Entity. Without limitation on the generality of thisrule, Consultants shall
not be hired under the circumstances set forth below:

(k)

()

(m)

If a Consultant combines the function of consulting with those of
contracting and/or supply of equipment for the same Project;

If a Consultant is associated with, affiliated to, or owned by a
contractor or a manufacturing firm with departments or design
offices offering services as consultants unless such Consultant
includes relevant information on such relationships along with a
statement in the Technical Proposal cover letter to the effect that
the Consultant shall limit its role to that of a consultant and
disqualify itself and its associates from work in any other capacity
that may emerge from the Project (including procurement/bidding
for any part of thefutureproject). Thecontract with the Consultant
selected to undertake the Project shall contain an appropriate
provision to such effect; or

If there is a conflict among consulting projects, the Consultant
(including its per sonnel and subconsultants) and any subsidiariesor
entities controlled by such Consultant shall not be recruited for the
relevant project. The duties of the Consultant depend on the
circumstances of each case. While continuity of consulting services
may be appropriatein particular situationswher e no conflict exists,
a Consultant cannot be recruited to carry out a project that, by its
nature, shall result in conflict with aprior or current project of such
Consultant. Examples of the situations mentioned are when a
Consultant engaged to prepare engineering design for an
infrastructure project shall not be recruited to prepare an
independent environmental assessment for the same project;
similarly, a Consultant assisting a Procuring Entity in privatization
of public assets shall not purchase, nor advise purchasers, of such
assets; or a Consultant hired to prepare Terms of Reference (TOR)
for a project shall not berecruited for the project in question.

Consultants shall not be related to the Head of the Procuring Entity
(HoPE), members of the BAC, the TWG, and the BAC Secretariat, the
head of the PMO or the end-user unit, and the project consultants, by
consanguinity or affinity up to thethird civil degree. The prohibition shall
apply asfollows:

(@

(b)

(©)

If the Consultant is an individual or sole proprietorship, then to
himself;

If the Consultant is a partnership, then to all its officers and
members;

If the Consultant is a corporation, then to all its officers, directors
and controlling stockholders,



2.3.

24.

2.5.

2.6.

(d) If the Consultant is a cooperative, to all its officers, directors, and
controlling shareholders or members; or

(e If the Consultant isa JV, the provisions of items (a), (b), (c), or (d)
of this Section shall correspondingly apply to each of the members
of the said joint venture, as may be appropriate.

Relationship of the nature described above or a failure to comply with the
provisions of this clause will result in the rejection of the Consultant’s
proposal/bid.

Subject to the provisions of ITB Clause 2, any previous or ongoing
participation by the Consultant, its professional staff, or its affiliates or
associates under a contract with the Funding Source or the Procuring
Entity in relation to this Project may result in the reection of its
proposal/bid. Consultantsshould clarify their situation in that respect with
the Procuring Entity before preparing its proposal/bid.

Failure by a Consultant to fully disclose potential conflict of interest at the
time of Proposal/Bid submission, or at a later date in the event that the
potential conflict arisesafter such date, shall result in the Procuring Entity
and/or the Funding Source seeking the imposition of the maximum
administrative, civil and criminal penalties up to and including
imprisonment.

Consultants are discouraged to include officials and employees of the
Government of the Philippines (GoP) aspart of itspersonnel. Participation
of officials and employees of the GoP in the Project shall be subject to
existing rules and regulations of the Civil Service Commission.

Fairnessand transparency in the selection processrequirethat Consultants
do not derive unfair competitive advantage from having provided
consulting services related to the Project in question. To this end, the
Procuring Entity shall make available to all the short listed consultants
together with the Proposal/Bidding Documents all infor mation that would
in that respect give each Consultant a competitive advantage.

Corrupt, Fraudulent, Collusive, Coercive, and Obstructive Practices

3.1

The Procuring Entity as well as the Consultants shall observe the highest
standard of ethics during the procurement and execution of the contract.
I'n pursuance of this policy, the Procuring Entity:

€)) defines, for purposes of this provision, the terms set forth below as
follows:

(1) “corrupt practice” means behavior on the part of officials in
the public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce othersto do
so, by misusing the position in which they are placed, and
includes the offering, giving, receiving, or soliciting of



(b)

anything of value to influence the action of any such official
in the procurement process or in contract execution;
entering, on behalf of the GoP, into any contract or
transaction manifestly and grossy disadvantageous to the
same, whether or not the public officer profited or will profit
thereby, and similar acts as provided in Republic Act 3019.

(i) “fraudulent practice” means a misrepresentation of factsin
order toinfluence a procurement processor the execution of
a contract to the detriment of the Procuring Entity, and
includes collusive practices among Proponents/Bidders
(prior to or after proposal/bid submission) designed to
establish proposal/bid prices at artificial, non-competitive
levels and to deprive the Procuring Entity of the benefits of
free and open competition.

(@iii)  *“collusive practices” means a scheme or arrangement
between two or more Proponents/Bidders, with or without
the knowledge of the Procuring Entity, designed to establish
proposal/bid pricesat artificial, non-competitive levels.

(iv)  “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

(v) “obstructive practice” is

(@) deliberately destroying, falsifying, altering or concealing
of evidence material to an administrative proceedings or
investigation or making false statements to investigators
in order to materially impede an administrative
proceedings or investigation of the Procuring Entity or
any foreign government/foreign or international
financing institution into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) actsintended to materially impede the exer cise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign or international
financing institution herein.

will reject a proposal for award if it determines that the
Proponent/Bidder recommended for award has engaged in any of
the practicesmentioned in this Clausefor purposesof competing for
the contract.



3.2

3.3.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws
on individuals and organizations deemed to be involved in any of the
practices mentioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the
right to inspect and audit records and accounts of a Consultant in the
procurement/bidding for and performance of a contract themselves or
through independent auditors asreflected in the GCC Clause 51.

Consultant’s Responsibilities

4.1.

4.2.

The Consultant or itsduly authorized representative shall submit a sworn
statement in the form prescribed in Section VII. Proposal/Bidding Forms
asrequired in ITB Clause 10.2(d).

The Consultant isresponsible for the following:

€)) Having taken stepsto car efully examine all of the Proposal/Bidding
Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting
the implementation of the contract;

(© Having made an estimate of the facilities available and needed for
thisProject, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin/s as provided under ITB Clause 8.4.

(e Ensuring that it is not “blacklisted” or barred from
procurement/bidding by the GoP or any of its agencies, offices,
corporations, or LGUSs, including foreign government/foreign or
international financing institution whose blacklisting rules have
been recognized by the GPPB;

() Ensuring that each of the documents submitted in satisfaction of the
proposal/bidding requirements is an authentic copy of the original,
complete, and all statements and information provided therein are
true and correct;

(@ Authorizing the Head of the Procuring Entity or itsduly authorized
representative/sto verify all the documents submitted;

(h) Ensuring that the signatory isthe duly authorized representative of
the Proponent/Bidder, and granted full power and authority to do,
execute and perform any and all acts necessary to participate,
submit the proposal/bid, and to sign and execute the ensuing
contract, accompanied by the duly notarized Special Power of
Attor ney, Board/Partnership Resolution, or Secretary’s Certificate,
whichever isapplicable;



4.3.

(i)

()

(k)

Complying with the disclosure provision under Section 47 of RA
9184 and its IRR in relation to other provisions of Republic Act
3019;

Complying with existing labor laws and standards, in the case of
procurement of services. Moreover, proponent/bidder undertakes
to:

() Ensure the entitlement of workersto wages, hours of work,
safety and health and other prevailing conditions of work as
established by national laws, rules and regulations;, or
collective bargaining agreement; or arbitration award, if
and when applicable.

In case there is a finding by the Procuring Entity or the
DOLE of underpayment or non-payment of workers’ wage
and wage-r elated benefits, proponent/bidder agreesthat the
per formance security or portion of the contract amount shall
be withheld in favor of the complaining wor ker s pursuant to
appropriate provisions of Republic Act No. 9184 without
prejudice to theinstitution of appropriate actions under the
Labor Code, asamended, and other social legidations.

(i)  Comply with occupational safety and health standards and
to correct deficiencies, if any.

In case of imminent danger, injury or death of the worker,
proponent/bidder undertakes to suspend contract
implementation pending clearance to proceed from the
DOLE Regional Office and to comply with Work Stoppage
Order; and

(i)  Informtheworkersof their conditions of work, labor clauses
under the contract specifying wages, hour sof work and other
benefits under prevailing national laws, rules and
regulations, or collective bargaining agreement; or
arbitration award, if and when applicable, through posting
in two (2) conspicuous places in the establishment’s
premises,; and

Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of compensation, pecuniary
or otherwise, to any person or official, personnel or representative
of the government in relation to any procurement project or
activity.

Failure to observe any of the above responsibilities shall be at the risk of the
Consultant concerned.

It shall be the sole responsibility of the prospective proponent/bidder to
determine and to satisfy itself by such means as it considers necessary or



4.4,

4.5.

4.6.

4.7.

desirable as to all matters pertaining to this Project, including: (a) the
location and the nature of the contract, project, or work; (b) climatic
conditions; (c) transportation facilities; (c) nature and condition of the
terrain, geological conditions at the site communication facilities,
requirements, location and availability of construction aggregates and
other materials, labor, water, electric power and access roads;, and (d)
other factors that may affect the cost, duration and execution or
implementation of the contract, project, or work.

The Procuring Entity shall not assume any responsbility regarding
erroneous inter pretations or conclusions by the Consultant out of the data
furnished by the Procuring Entity. However, the Procuring Entity shall
ensurethat all information in the Proposal/Bidding Documents, including
supplemental/bid bulletinsissued are correct and consistent.

Before submitting their proposals/bids, the Consultantsar e deemed to have
become familiar with all existing laws, decrees, ordinances, acts and
regulations of the GoP which may affect the contract in any way.

The Consultant shall bear all costs associated with the preparation and
submission of his proposal/bid, and the Procuring Entity will in no case be
responsible or liable for those costs, regardless of the conduct or outcome
of the procurement/bidding process.

Consultants should note that the Procuring Entity will only accept
proposals/bids from those that have paid the applicable fee for the
Proposal/Bidding Documents at the office indicated in the Request for
Expression of Interest.

Origin of Associated Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of
Goods other than those prohibited by a decision of the United Nations Security
Council taken under Chapter VII of the Charter of the United Nations.

Subcontr acts

6.1.

6.2.

6.3.

Unless otherwise specified in the BDS, the Consultant may subcontract
portions of the Consulting Servicesto an extent as may be approved by the
Procuring Entity and stated in the BDS. However, subcontracting of any
portion shall not relievethe Consultant from any liability or obligation that
may arise from the contract for this Project.

Subconsultant must comply with the €ligibility criteria and the
documentary requirements specified in the BDS. In the event that any
subconsultant is found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Consulting Services shall be
disallowed.

The Consultant may identify the subconsultant to whom a portion of the
Consulting Services will be subcontracted at any stage of the



procurement/bidding process or during contract implementation. If the
Consultant opts to disclose the name of the subconsultant during
proposal/bid submission, the Consultant shall include the required
documents as part of the technical component of its proposal/bid. A
subconsultant that is identified by the Consultant during contract
implementation must comply with the digibility criteria and documentary
requirements and secur e approval of the Procuring Entity.

B. Contents of Proposal/Bidding Documents

7. Pre- Proposal/Bid Conference

7.1. If so specified in the BDS, a pre-proposal/bid conference shall be held at
the venue and on the date indicated therein, to clarify and address the
Consultants’ questions on the technical and financial components of this
Proj ect.

7.2.  Thepre-proposal/bid conference shall be held at least twelve (12) calendar
days before the deadline for the submission and receipt of proposalg/bids,
but not earlier than seven (7) calendar days from the determination of the
shortlisted consultants. If the Procuring Entity deter mines that, by reason
of the method, nature, or complexity of the contract to be procured/bid, or
when international participation will be more advantageous to the GoP, a
longer period for the preparation of proposalgbids is necessary, the pre-
proposal/bid conference shall be held at least thirty (30) calendar days
beforethe deadline for the submission and receipt of proposals/bids.

7.3.  Consultants are encouraged to attend the pre- proposal/bid conference to
ensure that they fully understand the Procuring Entity’s requirements.
Non-attendance of the Consultant will in noway prejudiceitsproposal/bid;
however, the Consultant is expected to know the changes and/or
amendments to the Proposal/Bidding Documents as recorded in the
minutes of the pre- proposal/bid conference and the Supplemental/Bid
Bulletin. The minutes of the pre-proposal/bid conference shall be recorded
and prepared not later than five (5) calendar days after the pre-
proposal/bid conference. The minutes shall be made available to
prospective proponents/bidders not later than five (5) days upon written
request.

7.4. Decisons of the BAC amending any provision of the proposal/bidding
documents shall beissued in writing through a Supplemental/Bid Bulletin
at least seven (7) calendar days before the deadline for the submission and
receipt of proposalg/bids.

8. Clarifications and Amendmentsto Proposal/Bidding Documents

8.1. Shortlisted consultants may request for clarification(s) on and/or an
interpretation of any part of the Proposal/Bidding Documents. Such a
request must be in writing and submitted to the Procuring Entity at the



10.

address indicated in the BDS at least ten (10) calendar days before the
deadline set for the submission and receipt of proposalg/bids.

8.2. TheBAC shall respond to the said request by issuing a Supplemental/Bid
Bulletin to be made available to all those who have properly secured the
Proposal/Bidding Documents at least seven (7) calendar days before the
deadline for the submission and receipt of ProposalsgBids.

8.3.  Supplemental/Bid Bulletins may also be issued upon the Procuring Entity’s
initiative for purposes of clarifying or modifying any provision of the
Proposal/Bidding Documents not later than seven (7) calendar days before
the deadline for the submission and receipt of proposals/bids. Any
modification to the Proposal/Bidding Documents shall be identified as an
amendment.

8.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be posted in
the PhilGEPS and the website of the Procuring Entity concerned, if
available and at any conspicuous place in the premises of the Procuring
Entity concerned. It shall be theresponsibility of all Consultants who have
properly secured the Proposal/Bidding Documents to inquire and secure
Supplemental/Bid Bulletins that may be issued by the BAC. However,
Consultants who have submitted proposals/bids befor e the issuance of the
Supplemental/Bid Bulletin must be informed and allowed to modify or
withdraw their proposals/bidsin accordance with ITB Clause 20.

C. Preparation of Proposals/Bids
L anguage of Proposals/Bids

The €ligibility requirements or statements, the proposals/bids, and all other
documents to be submitted to the BAC must be in English. If the eligibility
requirements or statements, the proposalsbids, and all other documents
submitted to the BAC are in foreign language other than English, it must be
accompanied by a trandation of the documents in English. The documents shall
be translated by the relevant foreign gover nment agency, the foreign gover nment
agency authorized to translate documents, or aregistered translator in theforeign
proponent’s/bidder’s country; and shall be authenticated by the appropriate
Philippine foreign service establishment/post or the equivalent office having
jurisdiction over the foreign proponent’s/bidder’s affairs in the Philippines. The
English trandation shall govern, for purposes of interpretation of the
proposal/bid.

Documents Comprising the Proposal/Bid: Technical Proposal

10.1. While preparing the Technical Proposal, Consultants must give particular
attention to the following:

@ The Technical Proposal shall not include any financial information.
Any Technical Proposal containing financial information shall be
declared non-responsive.



10.2.

(b)

(©)

(d)

The

For projects on a dstaff-time bass, the estimated number of
professional staff-months specified in the BDS shall be complied
with. Proposalg/Bids shall, however, be based on the number of
professional staff-months estimated by the Consultant.

Proposed professional staff must, at a minimum, have the
experience indicated in the BDS, preferably working under
conditions similar to those prevailing in the Republic of the
Philippines.

No alternative professional staff shall be proposed, and only one
Curriculum Vitae (CV) may be submitted for each position.

Technical Proposal shall contain the  following

infor mation/documents:

(@)

(b)

(©)

Technical Proposal Submission Form shall bethe cover letter of the
Technical Proposal, using the form prescribed in Section VII.
Proposal/Bidding Forms (TPF 1).

Proposal/Bid security as prescribed in ITB Clause 15. If the
proponent/bidder opts to submit the proposal/bid security in the
form of:

0] a bank draft/guarantee or an irrevocable Letter of Credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

(i)  asurety bond accompanied by a certification coming from
the Insurance Commission that the surety or insurance
company isauthorized to issue such instrument.

Information indicated in the par agr aphs below must be provided by
the Consultant and each partner and/or subconsultant, if any,
following the formats described in the Technical Proposal Forms:

() A brief description of the organization and outline of recent
experience of the Consultant and each partner and/or
subconsultant on projects of a similar and related nature as
required in form TPF 2. Consultant’s References. For each
project, the outline should indicate inter alia, the project,
contract amount and the Consultant’s involvement.
Information should be provided only for those projects for
which the Consultant was legally contracted by itself or as
one of the major participating consultants within an
association.  Whenever applicable, the experience of
individual expertsfrom projectscompleted independently or
when associated with consultants other than the one with
whom the individual is currently associated with cannot be
claimed as the experience of the current consultant or any
oneof itspartnersand/or subconsultants, but can be claimed



(i)

(iii)

(iv)

(v)

(vi)

by the individuals themselves in their CVs. Consultants
should be prepared to substantiate the claimed experience if
so requested by the Procuring Entity.

Comments, if any, on the TOR (TPF 3. Comments and
Suggestions of Consultant on the Terms of Reference and on
Data, Services, and Facilities to be Provided by the
Procuring Entity) to improve performance in carrying out
the Project. Innovativeness shall be appreciated, including
workable  suggestions that could improve the
guality/effectivenessof the Project. Inthisregard, unlessthe
Consultant clearly states otherwise, it shall be assumed by
the Procuring Entity that work required to implement any
such improvements, areincluded in the inputs shown on the
Consultant’s Staffing Schedule. It shall include a list of
facilities requested by the Consultant to be provided by the
Procuring Entity, if any, in addition to those shown on the
Data Sheet that may include support facilities such as:
counterpart staff, office space, local transportation,
equipment, domestic administrative support, etc. that would
be needed to carry out the project.

A concise, complete, and logical description of how the
Consultant’s team shall carry out the services to meet all
requirements of the TOR using TPF 4. Description of the
M ethodology and Work Plan for Performing the Project.

An organization chart of thekey and support staff indicating
their tasks and relationships amongst the Consultant and
any partner and/or subconsultant, the Procuring Entity, the
Funding Source and the GoP, and other parties or
stakeholders, if any, involved in the project using TPF 5.
Team Composition and Task.

The name, age, nationality, backgr ound employment record,
and professional experience of each nominated expert
including ongoing projects, with particular reference to the
type of experiencerequired for the tasks assigned should be
presented in the CV format shown in TPF 6. Format of
Curriculum Vitae (CV) for Proposed Professional Staff.
Only one duly notarized CV for each consultant involved in
the Project may be submitted for each position.

The Procuring Entity requiresthat each expert confirm that
the content of hissher CV is correct and the experts
themselves should sign the certification of the CV. In
addition, the expert should submit a signed written
commitment stating that the expert shall work for the
Project once awarded the contract. A zero rating shall be
given to a nominated expert if the expert:



11.

(vi.1) is proposed for a domestic position but is not a
Filipino citizen;

(vi.2) failed to state nationality on the CV; or

(vi.3) theCV isnot signed in accordancewith paragraph (v)
above.

(vii) A Time Schedule (TPF 7. Time Schedule for Professional
Personnel) indicating clearly the estimated duration in terms
of person-months (shown separ ately for work in thefield and
in the home office) and the proposed timing of each input for
each nominated expert, including domestic experts, if
required, using the format shown. The schedule shall also
indicate when experts are working in the project office and
when they are working at locations away from the project
office.

(viii) A work plan showing in graphical format (bar chart) the
timing of major activities, anticipated coordination
meetings, and deliverables such as reports required under
the TOR using TPF 8. Activity (Work) Schedule.

(d) Swor n statement in accor dance with Section 25.3 of the IRR of RA
9184 and wusing the form prescribed in Section VII.
Proposal/Bidding Forms.

Documents Comprising the Proposal/Bid: Financial Proposal

11.1.

11.2.

11.3.

11.4.

All information provided in a Consultant’s Financial Proposal shall be
treated as confidential. The Financial Proposal must be submitted in hard
copy using the format shown in Financial Proposal Forms.

The Financial Proposal requires completion of six (6) forms, particularly,
FPF 1, FPF 2, FPF 3, FPF 4, FPF 5, and FPF 6. FPF 1. Financial Proposal
Submission Form should form the covering letter of the Financial Proposal.
Form FPF 2. Summary of Costs FPF 3. Breakdown of Price per Activity,
FPF 4. Breakdown of Remuneration per Activity, FPF 5. Reimbursables
per Activity, and FPF 6. Miscellaneous Expenses, relate to the costs of
consulting services under two distinct categories, namely: (a)
Remuneration; and (b) Reimbur sable Expenditures.

Remuneration is divided into billing rate estimates for international and
domestic consultants. Reimbursable Expenditures are divided into per
diem rates for international and domestic consultants and costs for other
reimbursable expenditure items required to perform the consulting
Sservices.

The list of experts, and their respective inputs, identified in Financial
Proposal Forms, must match thelist of experts and their respective inputs
shown in Technical Proposal Forms.



12.

13.

14.

11.5.

11.6.

11.7.

The Consultant shall be subject to Philippine taxes on amounts payable by
the Procuring Entity under the contract through mandated withholding by
local tax authorities of specified per centages of such amounts or otherwise.
The BDS detailsthe taxes payable.

The Financial Proposal should clearly estimate, as a separ ate amount, the
local taxes (including social security), duties, fees, levies, and other charges
imposed under the applicable law, on the Consultants, the subconsultants,
and its personnel (other than Philippine Nationals or per manent residents
of the Philippines).

Unless otherwise provided in the BDS, total calculated proposal/bid prices,
as evaluated and corrected for minor arithmetical corrections, such as
computational errors, which exceed the approved budget for the contract
(ABC) shall not be consider ed.

Alternative Proposals/Bids

Consultants participating in more than one proposal/bid or associating with any
other entity other than those already provided in its eligibility documents and
allowed by the Procuring Entity shall be disqualified.

Proposal/Bid Currencies

13.1.

13.2.

13.3.

All proposal/bid pricesshall be quoted in Philippine Pesos unless otherwise
provided in the BDS. However, for purposes of proposal/bid evaluation,
proposals/bids denominated in foreign currencies shall be converted to
Philippine currency based on the exchangerate prevailing on the day of the
proposal/bid opening.

If so allowed in accordance with ITB Clause 13.1, the Procuring Entity for
pur poses of proposal/bid evaluation and comparing the proposal/bid prices
will convert the amounts in various currencies in which the proposal/bid
priceisexpressed to Philippine Pesos at the exchange rate as published in
the Bangko Sentral ng Pilipinas (BSP) reference rate bulletin on the day of
the proposal/bid opening.

Unless otherwise specified in the BDS, payment of the contract price shall
be made in Philippine Pesos.

Proposal/Bid Validity

14.1.

14.2.

Proposals/Bids shall remain valid for the period specified in the BDS which
shall not exceed one hundred twenty (120) calendar days from the date of
the opening of proposals/bids.

In exceptional circumstances, prior to the expiration of the proposal/bid
validity period, the Procuring Entity may request Consultants to extend
theperiod of validity of their proposalg/bids. Therequest and theresponses
shall bemadein writing. The proposal/bid security described in ITB Clause
15 should also be extended corresponding to the extension of the



proposal/bid validity period at the least. A Consultant may refuse the
request without forfeiting its proposal/bid security, but his proposal/bid
shall no longer be considered for further evaluation and award. A
Consultant granting the request shall not be required or permitted to
modify its proposal/bid.

15. Proposal/Bid Security

15.1. The Consultant shall submit a Proposal/Bid Securing Declaration or any
form of Proposal/Bid Security in an amount stated in the BDS, which shall
be not lessthan the per centage of the ABC in accor dance with thefollowing
schedule:

Amount of Proposal/Bid Security
Form of Proposal/Bid Security (Not less than the
Percentage of the ABC)

a) Cash or cashier’s/manager’s
check issued by a Universal or
Commercia Bank.

For procurements/biddings
conducted by LGUs, the
cashier’s/manager’s check may
be issued by other banks certified
by the BSP as authorized to issue
such financial instrument.

b) Bank draft/guarantee or
irrevocable letter of credit issued
by a Universa or Commercial Two percent (2%)
Bank: Provided, however, that it
shall be  confirmed or
authenticated by a Universal or
Commercia Bank, if issued by a
foreign bank.

For procurements/biddings
conducted by LGUs, the Bank
Draft/ Guarantee, or irrevocable
letter of credit may be issued by
other banks certified by the BSP
as authorized to issue such
financial instrument.

c) Surety bond callable upon
demand issued by a surety or
insurance company duly certified
by the Insurance Commission as
authorized to issue such security.

Five percent (5%)




15.2.

15.3.

15.4.

15.5.

The Proposal/Bid Securing Declar ation mentioned above isan undertaking
which states, among others, that the proponent/bidder shall enter into
contract with the Procuring Entity and furnish the performance security
required under 1TB Clause 31, within ten (10) calendar days from receipt
of the Notice of Award, and commitsto pay the corresponding amount as
fine, and be suspended for a period of time from being qualified to
participate in any government procurement activity in the event it violates
any of the conditions stated therein as provided in the guidelines issued by
the GPPB.

The proposal/bid security should be valid for the period specified in the
BDS. Any proposal/bid not accompanied by an acceptable proposal/bid
security shall beregected by the Procuring Entity as non-responsive.

No proposal/bid securities shall be returned to the Consultants after the
opening of proposals/bids and before contract signing, except to those that
failed or declared as post-disqualified, upon submission of awritten waiver
of their right tofilearequest for reconsideration and/or protest or lapse of
thereglementary period without having filed arequest for reconsideration
or protest. Without prejudiceon itsforfeiture, proposal/bid securitiesshall
be returned only after the proponent/bidder with the Highest Rated
Responsive Proposal/Bid (HRRB) has signed the contract and furnished
the performance security, but in no case later than the expiration of the
proposal/bid security validity period indicated in ITB Clause 15.2.

Upon signing and execution of the contract pursuant to ITB Clause 31, and
the posting of the performance security pursuant to ITB Clause 32, the
Consultant’s proposal/bid security will be discharged, but in no case later
than the proposal/bid security validity period as indicated in ITB Clause
15.2.

The proposal/bid security may be forfeited:
@ if a Consultant:

(1) withdrawsits proposal/bid during the period of proposal/bid
validity specified in ITB Clause 15.2;

(i)  does not accept the correction of errors pursuant to ITB
Clause 11.7;

(i)  hasafinding against the veracity of the required documents
submitted in accordance with ITB Clause 27.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(v) any submission of proposalgbids that contain false
information or falsified documents, or the concealment of
such information in the proposalg/bids in order to influence



the outcome of eligibility screening or any other stage of the
public procurement/bidding;

(vi)  allowing the use of one’s name, or using the name of another
for purposes of public procurement/bidding;

(vii) withdrawal of a proposal/bid, or refusal to accept an award,
or enter into contract with the Government without
justifiable cause, after the Proponent/Bidder had been
adjudged as having submitted the LCRB;

(viii) refusal or failure to post the required performance security
within the prescribed time;

(ix) refusal to clarify or validate in writing its proposal/bid
during post-qualification within a period of seven (7)
calendar daysfrom receipt of therequest for clarification;

(x) any documented attempt by a Proponent/Bidder to unduly
influence the outcome of the procurement/bidding in his
favor;

(xi)  failure of the potential joint venture partners to enter into
the joint venture after the proposal/bid is declared
successful; or

(xii) all other acts that tend to defeat the purpose of the
competitive procurement/bidding, such as habitually
withdrawing from procurement/bidding, submitting late
Proposals/Bids or patently insufficient proposal/bid, for at
least three (3) timeswithin a year, except for valid reasons.

(b) if the successful Consultant:
(i) failsto sign the contract in accordancewith ITB Clause 31;

(i)  failstofurnish performance security in accor dance with ITB
Clause 32; or

(iii)  any other reason stated in the BDS.
16. Format and Signing of Proposals/Bids

16.1. Consultants shall submit their proposalsbids through their duly
authorized representative using the appropriate forms provided in Section
V1. Proposal/Bidding Formson or beforethe deadline specified in the I TB
Clause 18 in two (2) separate sealed proposal/bid envelopes, and which
shall be submitted simultaneously. The first shall contain the technical
proposal and the second shall contain the financial proposal.



17.

16.2.

16.3.

16.4.

16.5.

Forms as mentioned in ITB Clause 16.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All
blank spaces shall befilled in with the infor mation requested.

The Consultant shall preparean original of thefirst and second envelopes
as described in ITB Clauses 10 and 11. In addition, the Consultant shall
submit copies of the first and second envelopes. In the event of any
discrepancy between the original and the copies, the original shall prevail.

Each and every page of the Technical Proposal Submission Form and the
Financial Proposal Submission Form under Section VII hereof shall be
signed by the duly authorized r epresentative/s of the Consultant. Failureto
do so shall beaground for theregection of the proposal/bid.

Any interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the duly authorized representative/s of the
Consultant.

Sealing and Marking of Proposals/Bids

17.1.

17.2.

17.3.

17.4.

Unless otherwise indicated in the BDS, Consultants shall enclose their
original technical proposal described in ITB Clause 10, in one sealed
envelope marked “ORIGINAL - TECHNICAL PROPOSAL”, and the
original of their financial proposal in another sealed envelope marked
“ORIGINAL - FINANCIAL PROPOSAL”, sealing them all in an outer
envelope marked “ORIGINAL PROPOSAL/BID”.

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. __ - TECHNICAL
PROPOSAL” and “COPY NO. - FINANCIAL PROPOSAL” and the
outer envelope as “COPY NO. 7, respectively. These envelopes

containing the original and the copies shall then be enclosed in one single
envelope.

The original and the number of copies of the proposal/bid as indicated in
the BDS shall be typed or written in ink and shall be signed by the
proponent/bidder or itsduly authorized representative/s.

All envelopes shall:

(@ contain the name of the contract to be procured/bid in capital
letters,

(b) bear the name and address of the Consultant in capital letters,

(© be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 18.1;

(d) bear the specific identification of this procurement/bidding process
indicated in the ITB Clause 1.2; and



18.

19.

20.

(e bear a warning “DO NOT OPEN BEFORE...” the date and time
for the opening of proposals/bids, in accordancewith ITB Clause 18.

17.5. Proposal/Bid envelopes that are not properly sealed and marked, as
required in the proposal/bidding documents, shall not be reected, but the
proponent/bidder or its duly authorized representative shall acknowledge
such condition of the Proposal/Bid as submitted. The BAC or the Procuring
Entity shall assume no responsibility for the misplacement of the contents
of the improperly sealed or marked Proposal/Bid, or for its premature
opening.

D. Submission and Opening of Proposals/Bids
Deadline for Submission of Proposals/Bids

Proposals/Bids must be received by the Procuring Entity’s BAC at the address
and on or beforethe date and timeindicated in the BDS.

L ate Proposals/Bids

Any proposal/bid submitted after the deadline for submission and receipt of
proposals/bids prescribed by the Procuring Entity, pursuant to ITB Clause 18,
shall be declared “Late” and shall not be accepted by the Procuring Entity. The
BAC shall record in the minutes of Proposal/Bid submission and opening, the
Consultant’s name, its representative and the time the late proposal/bid was
submitted.

Modification and Withdrawal of Proposals/Bids

20.1. The Consultant may modify its proposal/bid after it has been submitted;
provided that the modification isreceived by the Procuring Entity prior to
the deadline prescribed for submission and receipt of proposalgbids. The
Consultant shall not be allowed to retrieve its original proposal/bid, but
shall be allowed to submit another proposal/bid equally sealed, properly
identified in accordance with ITB Clause 17.4, linked to its original
proposal/bid marked as “TECHNICAL MODIFICATION” or
“FINANCIAL MODIFICATION” and stamped “received” by the BAC.
Proposal/Bid modificationsreceived after the applicable deadline shall not
be consider ed and shall be returned to the Consultant unopened.

20.2. A Consultant may, through a letter of withdrawal, withdraw its
proposal/bid after it has been submitted, for valid and justifiable reason;
provided that the letter of withdrawal isreceived by the Procuring Entity
prior to the deadline prescribed for submission and receipt of
proposals/bids. The letter of withdrawal must be executed by the
authorized representative of the Proponent/Bidder identified in the
Omnibus Sworn Statement, a copy of which should be attached to the
letter.
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20.3

204

Proposals/Bids requested to be withdrawn in accordance with ITB Clause
20.1 shall bereturned unopened to the Proponents/Bidders. A Consultant,
who has acquired the proposal/bidding documents, may also express its
intention not to participate in the procurement/bidding through a letter
which should reach and be stamped by the BAC before the deadline for
submission and receipt of proposalg/bids. A Consultant that withdraws its
proposal/bid shall not be permitted to submit another proposal/bid,
directly or indirectly, for the same contract.

No proposal/bid may be modified after the deadline for submission of
proposals/bids. No proposal/bid may be withdrawn in the interval between
the deadline for submission of proposalsg/bids and the expiration of the
period of proposal/bid validity specified by the Consultant on the Financial
Proposal/Bid Form. Withdrawal of a proposal/bid during this interval
shall result in the forfeiture of the Consultant’s proposal/bid security,
pursuant to ITB Clause 15.5, and the imposition of administrative, civil,
and criminal sanctionsas prescribed by R.A. 9184 and itsIRR.

E. Evaluation and Comparison of Proposals/Bids

Opening and Preliminary Examination of Proposals/Bids

21.1

21.2

21.3

214

Only proposals/bids from short listed proponents/bidders shall be opened and
considered for award of contract. These short listed proponents/bidders,
whether single entities or JVs, should confirm in their Technical Proposal
Submission Form that the information contained in the submitted eligibility
documents remains correct as of the date of proposal/bid submission.

The BAC shall open the proposal g/bids immediately after the deadline for the
submission and receipt of proposals/bidsin public, as specified in the BDS. In
case the proposal /bids cannot be opened as schedul ed dueto justifiable reasons,
the BAC shall take custody of the proposal §/bids submitted and reschedul e the
opening on the next working day or at the soonest possible time through the
issuance of a Bulletin to be posted at the Phil GEPS website and the website of
the Procuring Entity concerned.

To determine each proponent/bidder’s compliance with the documents
prescribed in I TB Clause 10, the BAC shall open the first envelope (Technical
Proposal) and check the submitted documents of each proponent/bidder in
accordance with ITB Clause 10.2 to ascertain if they are all present, using anon-
discretionary “pass/fail” criterion. If a proponent/bidder submits the required
document, it shall be rated “passed” for that particular requirement. In this
regard, proposalg/bids that fail to include any requirement or are incomplete or
patently insufficient shall be considered as “failed”. Otherwise, the BAC shall
rate the said first proposal/bid envelope as “passed”.

Letters of withdrawa shall be read out and recorded during proposal/bid
opening, and the envelope containing the corresponding withdrawn
proposal/bid shall be returned to the Consultant unopened



22.

23.

24,

21.5 All members of the BAC who are present during proposal/bid opening shall
initial every page of the origina copies of all proposals/bids received and
opened.

21.6  All technical envelopes shall be resealed. Those rated “passed” shall be secured
for the detailed technical proposal/bid evaluation, while those rated “failed” will
be secured for purposes of possiblefiling of arequest for reconsideration unless
the proponent/bidder waives its right to file a request for reconsideration, in
which case, the envelope shall be returned to the proponent/bidder immediately.

21.7 The Procuring Entity shall prepare the minutes of the proceedings of the
proposal/bid opening that shall include, as a minimum: (a) names of
Proponent/Bidders, their proposal/bid price (per lot, if applicable, and/or
including discount, if any), proposal/bid security, findings of preliminary
examination, and whether there is a withdrawal or modification; and (b)
attendance sheet. The BAC members shall sign the abstract of proposals/bids as
read.

Processto be Confidential

221 Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind
of communication with any Consultant regarding the evaluation of their
proposals/bids until the approval by the HOPE of theranking of shortlisted
Consultants, unless otherwise allowed in the BDS or in the case of ITB
Clause 23.

22.2 Any effort by a proponent/bidder to influence the Procuring Entity in the
Procuring Entity’s decision in respect of proposal/bid evaluation,
proposal/bid comparison or contract award will result in the rejection of
the Consultant’s proposal/bid.

Clarification of Proposals/Bids

To assist in the evaluation, comparison and post-qualification of the proposal g/bids, the
Procuring Entity may ask in writing any Consultant for a clarification of its
proposal/bid. All responses to requests for clarification shall be in writing. Any
clarification submitted by a Consultant in respect to its proposal/bid and that is not in
response to arequest by the Procuring Entity shall not be considered.

Proposal/Bid Evaluation

24.1 For the evaluation of proposalg/bids, numerical ratings shall be used. In
order to eliminate biasin evaluating the Proposal/Bids, it isrecommended
that the highest and lowest scores for each Consultant for each criterion
shall not be considered in determining the average scores of the
Consultants, except when the evaluation isconducted in acollegial manner.

24.2 For complex or unique undertakings, such as those involving new
concepts/technology or financial advisory services, participating short
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24.3

24.4

listed consultants may be required, at the option of the Procuring Entity
concerned, to make an oral presentation to be presented by each
Consultant, or its nominated Project Manager or head, in case of
consulting firms, within fifteen (15) calendar days after the deadline for
submission of Technical Proposals.

The entire evaluation process, including the submission of the results
thereof to the HOPE for approval, shall be completed in not more than
twenty-one (21) calendar days after the deadline for receipt of
proposals/bids. The proposal/bid with the highest rank shall beidentified as
theHighest Rated Proposal/Bid. The HoPE shall approveor disapprovethe
recommendations of the BAC within two (2) calendar days after receipt of
theresults of the evaluation from the BAC.

All participating short listed consultants shall be furnished the results
(ranking and total scores only) of the evaluation after the approval by the
HOPE of theranking. Said results shall also be posted in the PhilGEPS and
thewebsite of the Procuring Entity, if available, for aperiod of not lessthan
seven (7) calendar days.

Evaluation of Technical Proposals

251

252

The BAC shall then conduct a detailed evaluation of technical
proposals/bids following the procedur es specified in the BDS depending on
the evaluation procedure identified in the Request for Expression of
Interest and ITB Clause 1.1.

The BAC evaluates the Technical Proposals on the basis of their
compliancewith therequirementsunder ITB Clause 10 and responsiveness
tothe TOR using the following criteria:

(@ Quality of personnel to be assigned to the Project which covers
suitability of key staff to perform the duties for the Project and
general qualifications and competence including education and
training of the key staff;

(b) Experience and capability of the Consultant which include recor ds of
previous engagement and quality of performance in similar and in
other projects; relationship with previous and current clients; and,
overall work commitments, geographical distribution of
current/impending projects and attention to be given by the
consultant. The suitability of the Consultant to the Project shall
consider both the overall experiences of the firm and the individual
experiences of the principal and key staff including the times when
employed by other consultants; and

(c) Plan of approach and methodology with emphasis on the clarity,
feasbility, innovativeness and comprehensiveness of the plan
approach, and the quality of inter pretation of project problems, risks,
and suggested solutions.
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27

253

254

The BAC shall assign numerical weights and the minimum required
technical scoreto each of the above criteria which shall be indicated in the
BDS. A Proposal/Bid shall be rejected at this stage if it does not respond
to important aspects of the TOR or if it fails to achieve the minimum
Technical Score (St) indicated in the BDS.

Technical Proposals shall not be considered for evaluation in any of the
following cases:

(@) latesubmission, i.e, after the deadline set in the ITB Clause 18;

(b) failure to submit any of the technical requirements provided under
thisITB and TOR;

(c) the Consultant that submitted a Proposal/Bid or any of its partner
and/or subconsultant belongsto one of the conflict of interest cases as
described in ITB Clauses 2.1(k) to (c) and failed to make a proper
statement to that effect in the cover letter; or

(d) the Technical Proposal included any cost of the services.

Opening and Evaluation of Financial Proposals

26.1 Financial Proposals shall be opened on the date indicated in the BDS.

26.2 TheFinancial Proposalsopened shall be evaluated based on the evaluation
procedureindicated in ITB Clause 1.1 using the corresponding procedure
provided in the BDS.

Negotiations

27.1 Negotiations with the Consultant that submitted the Highest Rated
Proposal/Bid shall be held at the addressindicated in the BDS. Theaim is
to reach agreement on all points.

27.2 Negotiations shall cover the following:

(@) Discussion and clarification of the TOR and Scope of Services;

(b) Discussion and finalization of the methodology and work program
proposed by the Consultant;

(c) Consideration of appropriateness of qualifications and pertinent
compensation, number of man-months and the personnel to be
assigned to the job, taking note of over-qualified personnel to be
commensurate with the compensation of personnel with the
appropriate qualifications, number of man-months and schedule of
activities (manning schedule);

(d) Discussion on the services, facilities and data, if any, to be provided
by Procuring Entity concer ned;



() Unless otherwise indicated in the BDS, discussion on the Financial
Proposal submitted by the Consultant; and

(f) Provisionsof the contract.

27.3 Having selected the Consultant on the basis of, among other things, an
evaluation of the proposed key professional staff, the Procuring Entity
expects to negotiate a contract on the basis of the experts named in the
proposal/bid. Before contract negotiations, the Procuring Entity shall
require assurances that the experts shall be actually available. The
Procuring Entity shall not consider substitutions during contract
negotiations except for justifiable reason as may be determined by the
Procuring Entity, such asillness, death, or resignation, unless both parties
agree that undue delay in the selection process makes such substitution
unavoidable or that such changes are critical to meet the objectives of the
Project. If thisis not the case and if it is established that key staff were
offered in the proposal/bid without confirming their availability, the
Consultant may be disqualified. Once the contract has been awarded, no
replacement shall be allowed until after fifty percent (50%) of the
personnel’s man-months have been served, except for justifiablereasonsas
may be determined by the Procuring Entity. Violators shall be fined an
amount equal to the refund of the replaced personnel’s basic rate, which
should be at least fifty percent (50% ) of thetotal basicratefor theduration
of the engagement.

27.4 Negotiations shall include a discussion of the technical proposal, the
proposed methodology (work plan), staffing and any suggestions made by
the Consultant to improvethe TOR. TheProcuring Entity and Consultant
shall then work out the final TOR, staffing, and bar charts indicating
activities, staff, periods in the field and in the home office, staff-months,
logistics, and reporting. The agreed work plan and final TOR shall then
be incorporated in Appendix | and form part of the contract. Special
attention shall be paid to getting the most the Consultant can offer within
the available budget and to clearly defining the inputs required from the
Procuring Entity to ensur e satisfactory implementation of the Project.

27.5 The financial negotiations shall include a clarification of the Consultant’s
tax liability in the Philippines, if any, and the manner in which it shall be
reflected in the contract; and shall reflect the agreed technical
modifications in the cost of the services. The negotiations shall conclude
with areview of the draft form of the contract. To complete negotiations,
the Procuring Entity and the Consultant shall initial the agreed contract.
If negotiations fail, the Procuring Entity shall invite the Consultant whose
Proposal/Bid received the second highest score to negotiate a contract. If
negotiations still fail, the Procuring Entity shall repeat the process for the
next-in-rank Consultant until the negotiation is successfully completed.

28  Post Qualification

28.1 TheBAC shall determineto its satisfaction whether the Consultant that is
evaluated as having submitted the Highest Rated Proposal/Bid (HRB)



complies with and is responsive to all the requirements and conditions
specified in the Eligibility Documentsand | TB Clauses 10 and 11.

28.2 Within a non-extendible period of five (5) calendar days from receipt by
the Consultant of the notice from the BAC that it submitted the Highest Rated
Proposal/Bid, the Consultant shall submit its latest income and business tax
returns filed and paid through the BIR Electronic Filing and Payment System
(EFPS) and other appropriate licenses and permitsrequired by law and stated in
the BDS.

28.3

284

28.5

28.6

28.7

Failure to submit any of the post-qualification requirements on time, or a
finding against the veracity thereof, shall disqualify the proponent/bidder
for award. Provided, in the event that a finding against the ver acity of any
of the documents submitted is made, it shall cause the forfeiture of the
proposal/bid security in accordance with Section 69 of the IRR of RA 9184.

The deter mination shall be based upon an examination of the documentary
evidence of the Consultant’s qualifications submitted pursuant to ITB
Clauses 10 and 11, as well as other information as the Procuring Entity
deems necessary and appropriate, using a non-discretionary *“pass/fail”
criterion, which shall be completed within a period of twelve (12) calendar
days.

If the BAC determines that the Consultant with the Highest Rated
Proposal/Bid passes all the criteria for post-qualification, it shall declare
the said proposal/bid as the Consultant with the HRRB, and recommend
to the HOPE the award of contract to the said Consultant at its submitted
price or its calculated proposal/bid price, whichever is lower, subject to
ITB Clause 30.3.

A negative determination shall result in rejection of the Consultant’s
proposal/bid, in which event the BAC shall proceed to the next Highest
Rated Proposal/Bid with afresh period to make a similar deter mination of
that Consultant’s capabilities to perform satisfactorily. If the second
Consultant, however, fails the post qualification, the procedure for post
qualification shall be repeated for the Consultant with the next Highest
Rated Proposal/Bid, and so on until the HRRB is determined for
recommendation of contract award.

Within a period not exceeding fifteen (15) calendar days from the
deter mination by the BAC of the HRRB and the recommendation to award
the contract, the HOPE or hisduly authorized representative shall approve
or disapprove the said recommendation.

In the event of disapproval, which shall be based on valid, reasonable, and
justifiable groundsasprovided for under Section 41 of the | RR of RA 9184,
the HOPE shall notify the BAC and the Consultant in writing of such
decision and the grounds for it. When applicable, the BAC shall conduct
negotiations, and if successful, post-qualification of the Consultant with the
next Highest Rated Proposal/Bid. A request for reconsideration may be



filed by the proponent/bidder with the HOPE in accordance with Section
37.1.3 of the IRR of RA 9184.

29 Reservation Clause
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29.2

29.3

Notwithstanding the eligibility, short listing, or post-qualification of a
Consultant, the Procuring Entity concer ned reservestheright toreview its
gualifications at any stage of the procurement processif it has reasonable
grounds to believe that a misrepresentation has been made by the said
Consultant, or that there has been a change in the Consultant’s capability
to undertake this Project from the time it submitted its eligibility
requirements. Should such review uncover any misrepresentation madein
the digibility and proposal/bidding requirements, statements or
documents, or any changes in the situation of the Consultant which will
affect its capability to undertake the project so that it fails the preset
eligibility or proposal/bid evaluation criteria, the Procuring Entity shall
consider the said Consultant as ineligible and shall disqualify it from
submitting a proposal/bid or from obtaining an award or contract.

Based on the following grounds, the Procuring Entity reservestheright to
reject any and all proposals/bids, declareafailure of procurement/ bidding
at any time prior to the contract award, or not to award the contract,
without thereby incurring any liability, and make no assurance that a
contract shall be entered into asa result of the procurement/bidding:

(@ If there is prima facie evidence of collusion between appropriate
public officers or employees of the Procuring Entity, or between the
BAC and any of the proponents/bidders, or if the collusion is between
or among the proponents/bidders themselves, or between a
proponent/bidder and athird party, including any act which restricts,
suppresses or nullifies or tends to restrict, suppress or nullify
competition;

(b) If the Procuring Entity’s BAC is found to havefailed in followingthe
prescribed procurement/bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of the GoP asfollows:

(i) If the physical and economic conditions have significantly
changed so as to render the project no longer economically,
financially or technically feasible as deter mined by the HOPE;

(i) If theproject isnolonger necessary asdeter mined by the HoPE;
and

(iif) If the source of funds for the project has been withheld or
reduced through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a failure of
pr ocur ement/bidding when:



(@) No proposalg/bids arereceived,;
(b) All prospective proponents/bidders are declared ineligible;

(c) All proposalgbids fail to comply with all the proposal/bid
requirements or there is no successful negotiation, or fail post-
qualification; or

(d) The proponent/bidder with the HRRB refuses, without justifiable
cause to accept the award of contract, and no award is made in
accor dance with Section 40 of the IRR of RA 9184.

F. Award of Contract

30. Contract Award

30.1

30.2

30.3

Subject to ITB Clause 28, the HOPE or its authorized representative shall
award the contract to the Proponent/Bidder whose proposal/bid has been
determined to bethe HRRB.

Prior tothe expiration of the period of proposal/bid validity, the Procuring
Entity shall notify the successful Consultant in writing that its proposal/bid
has been accepted, through a Notice of Award duly received by the
Consultant or its authorized representative personally or by registered
mail or electronically, receipt of which must be confirmed in writing within
two (2) days by the Consultant with the HRRB and submitted personally
or sent by registered mail or electronically to the Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract
shall be subject to the following conditions:

@ Submission of the following documents within the (10) calendar
days from receipt of the Notice of Award:

(1) Valid JVA, if applicable;

(i) In the case of procurement by a Philippine Foreign Service
Office or Post, the PhilGEPS Registration Number of the
winning foreign consultant; and/or

(i) SEC Certificate of Registration of the foreign consulting
firm, and/or the authorization or license issued by the
appropriate GoP professional regulatory body of theforeign
professonals engaging in the practice of regulated
professions and allied professions, where applicable.

(b) Posting of the performance security in accordance with ITB Clause
32;

(© Signing of the contract as provided in ITB Clause 31; and



(d) Approval by higher authority, if required, as provided in Section
37.3 of the IRR of RA 9184.

31. Signing of the Contract
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31.2

31.3

At the same time as the Procuring Entity notifies the successful
Proponent/Bidder that its proposal/bid has been accepted, the Procuring
Entity shall send the Contract Form to the Proponent/Bidder, which
contract has been provided in the Proposal/Bidding Documents,
incor por ating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Proponent/Bidder shall post the required performance security
and sign and date the contract and return it to the Procuring Entity.

The Procuring Entity shall enter into contract with the successful
Proponent/Bidder within the same ten (10) calendar day period provided
that all the documentary requirements are complied with.

31.4T he following documents shall form part of the contract:

Q) Contract Agreement;
2 Proposal/Bidding Documents,

©)] Winning proponent/bidder’s proposal/bid, including the Technical
and Financial Proposals, and all other documents/statements
submitted (e.g., proponent/bidder’s response to request for
clarifications on the proposal/bid), including corrections to the
proposal/bid, if any, resulting from the Procuring Entity’s
proposal/bid evaluation;

4) Perfor mance Security;
(5) Notice of Award of Contract; and

(6) Other contract documents that may be required by existing laws
and/or specified in the BDS.

32. Performance Security
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32.2

Unless otherwise provided in the BDS, to guarantee the faithful
performance by the winning Consultant of its obligations under the
contract, it shall post a performance security within a maximum period of
ten (10) calendar days from the receipt of the Notice of Award from the
Procuring Entity and in no case later than the signing of the contract.

The performance security shall be denominated in Philippine Pesos and
posted in favor of the Procuring Entity in an amount not less than the
per centage of the total contract price in accordance with the following
schedule:



Amount of Performance Security
Form of Performance Security (Not less than the Percentage of the
Total Contract Price)

(@ Cash or cashier’s/manager’s
check issued by a Universal or
Commercia Bank;

For procurements/biddings
conducted by the LGUSs, the
Cashier’s/Manager’s Check
may be issued by other banks
certified by the BSP as
authorized to issue such
financial instrument.

(b) Bank draft/guarantee or
irrevocableletter of credit issued
by a Universal or Commercial Five percent (5%)
Bank: Provided, however, that it
shall be confirmed or
authenticated by a Universal or
Commercia Bank, if issued by a
foreign bank; and/or

For procurements/biddings
conducted by the LGUSs, the
Bank Draft/ Guarantee or
Irrevocable Letter of Credit may
be issued by other banks
certified by the BSP as
authorized to issue such
financial instrument.

(c) Surety bond callable upon
demand issued by a surety or Thirty percent (30%)
insurance  company duly
certified by the Insurance
Commission as authorized to
issue such security.

32.3 Failure of the successful Consultant to comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of the
award and forfeiture of the proposal/bid security, in which event the
Procuring Entity shall have a fresh period to initiate negotiation and if
successful, complete post-qualification of the second Highest Rated
Proposal/Bid. The procedur e shall berepeated until theHRRB isidentified
and selected for recommendation of contract award. However if no
Consultant had a successful negotiation or passed post-qualification, the
BAC shall declare the procurement/bidding a failure and conduct a re-
bidding/procurement with re-advertisement, if necessary.



33. Noticeto Proceed

34.

33.1 Within seven (7) calendar days from the date of approval of the contract
by the appr opriate gover nment approving authority, the Procuring Entity
shall issue the Notice to Proceed together with copies of the approved
contract to the successful Consultant. All notices called for by the terms of
the contract shall be effective only at the time of receipt thereof by the
successful Consultant.

33.2 The contract effectivity date shall be the date of contract signing. The
Consultant shall commence performance of its obligations only upon
receipt of the Notice to Proceed.

Protest Mechanism

Decision of the Procuring Entity at any stage of the procurement process may be
guestioned in accordance with Section 55 of the IRR of RA 9184.



Section I11. Proposal/Bid Data Sheet

Notes on the Proposal/Bid Data Sheet

Section |11 isintended to assist the Procuring Entity in providing the specific information in
relation to corresponding clauses in the ITB, and has to be prepared for each specific
procurement.

The Procuring Entity should specify in the BDS information and requirements specific to
the circumstances of the Procuring Entity, the processing of the procurement, the applicable
rules regarding proposal/bid price and currency, and the proposal/bid eval uation criteria that
will apply to the proposals/bids. In preparing Section 111, the following aspects should be
checked:

@ Information that specifies and complements provisions of Section Il must be
incorporated.

(b)  Amendments and/or supplements, if any, to provisions of Section Il as necessitated
by the circumstances of the specific procurement, must also be incorporated.
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Proposal/Bid Data Sheet

ITB Clause

11

The Procuring Entity is National Economic and Development Authority
(NEDA).

The evaluation procedure is Quality Cost Based Evaluation/Selection
(QCBE/QCBYS).

QCBE/QCBS- Technical and Financial Scores are combined to determine
the winner. ABC is stated and Financial Proposal above this amount are
rejected.

1.2

The Funding Source is the Government of the Philippines (GoP) through
FY 2018 General Appropriations Act — Project Development and Other
Related Studies (PDRS) Fund.

The name of the project is Consulting Services for the Conduct of
Feasbility Study (F/S) for the Zamboanga City Impounding Dam
Project (ZCIDP)

1.3

See attached Terms of Reference (TOR)

1.4

The Project shall not be phased.

No further instructions.

6.1

The Consultant may not subcontract portions of the Consulting Services
except to an extent as may be approved by the NEDA. However,
subcontracting of any portion shall not relieve the Consultant from any
liability or obligation that may arise from the contract for this Project.

NOTE: Only a maximum of twenty percent (20%) of the Consulting Services
may be subcontracted.

6.2

Subcontractors must comply with the eligibility criteriaand the documentary
requirements specified in the Eligibility Data Sheet as attached in the
Request for Expression of Interest (REI). In the event that any subcontractor
isfound by the NEDA to be ineligible, the subcontracting of such portion of
the Consulting Services shall be disallowed.

7.1

The Procuring Entity will hold a pre-proposal conference for thisProject on
22 May 2018 at 1:00 PM at the DI S Conference Room, G/F NEDA-sa-
Pasig Building, 12 Blessed Josemaria Escriva Drive, Ortigas Center,
Pasig City.

All Consultants’ representative/s shall secure and bring a written authority
from their authorized official (e.g., president, governing boards if
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Corporation) to be presented to the NBAC-CS during the Pre-Proposal
Conference stating that said representative is an authorized person to speak
for on behalf of their office/company. Representative/s with no such
authorization shall not be allowed to raise questions/clarifications during
the conference.

8.1

Assistant Secretary CARLOSBERNARDO O. ABAD SANTOS
Chairperson, NEDA BAC for Consulting Services

5/F NEDA-sa-Pasig Building

12 Blessed Josemaria Escriva Drive

Ortigas Center, Pasig City

10.1(b)

The number of professional staff-months shall be based on the number of
professional staff-months estimated by the Consultant. Consultants are
given theflexibility in determining and proposing the most appropriate time
input / man-months of the identified/proposed expert relative to the
realization of the required activities and/or outputs under the TOR.

10.1(c)

The Consultant/s must, at aminimum, have the experience indicated in the
TOR preferably working under conditions similar to those prevailing in the
Republic of the Philippines.

Please refer to | TB Clauses 10.2(c)(v) and 10.2(c)(vi) on the requirements
for the CV of nominated personnel to be assigned to the project.

11.5

The Consultant shall be subject to Philippine taxes on amounts payable by
the NEDA under the contract through mandated withholding by local tax
authorities of specified percentages of such amounts or otherwise. The
NEDA shall withhold the applicable withholding taxes as implemented
under existing revenue regulations.

11.7

The ABC is SEVENTY-FOUR MILLION NINE HUNDRED FORTY-
THREE THOUSAND FIVE HUNDRED and 0/100 Pesos
(PHP74,943,500.00). Any proposal/bid with a financial component
exceeding this amount shall not be accepted.
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The proposal/bid prices shall be quoted in Philippine Pesos.

13.3

No further instructions.

14.1

Proposals/Bids will be valid until one hundred twenty (120) calendar days
from the date of the opening of proposals/bids.

15.1

The proposal/bid security shall be limited to a Proposal/Bid Securing
Declaration or any of the following forms and amounts:

1. Theamount of not less than PhP1,498,870.00 if proposal/bid security is
in cash, cashier’s/manager’s check, bank draft/guarantee or irrevocable
letter of credit; or
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2. Theamount of not less than PhP3,747,175.00 if proposal/bid security is
in Surety Bond.

15.2 The proposal/bid security shall be valid until 120 calendar days from the
date of opening of proposals.

15.5(b)(iii) No further instructions.

171 No further instructions.

17.3 Each Proponent/Bidder shall submit one (1) origina and four (4) copies of
the first and second components of its proposal/bid.

18 The address for submission of proposals/bidsis:
NBAC-CS
5/F NEDA-sa-Pasig Building
12 Blessed Josemaria Escriva Drive
Ortigas Center, Pasig City
The deadline for submission of proposals/bidsis 13 June 2018, 12 NN.

21.2 The address for opening of proposalghbidsis:
NEDA-sa-Pasig Building
12 Blessed Josemaria Escriva Drive
Ortigas Center, Pasig City
The date and time for opening of proposals/bidsis 13 June 2018, 1:20PM.
The proponents/bidders or their duly authorized representatives may attend
the opening of proposals/bids. All Consultants’ representative/s shall
secure and bring a written authority from their authorized official (e.g.,
president, governing boards if Corporation) to be presented to the NBAC-
CSduring the Opening of Proposal s/Bids/Technical Proposals stating that
said representative is an authorized person to speak for and in behalf of
their office/company. Representative/s with no such authorization shall not
be allowed to attend the opening of proposals.

22.1 No further instructions.

25.1 The following processes for the opening and evaluation of proposals/bids

shall be adopted:

a) The technical proposal together with the financial proposal shall be
considered in the ranking of consultants. The technical proposals shall
be evaluated first using the criteriain ITB Clause 25.2. The financia
proposals of the consultants who meet the minimum technical score
shall then be opened.

b) The financia and technical proposals shall be given 20% and 80%
weights, respectively. The BAC shall rank the consultantsin descending
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order based on the combined numerical ratings of their technical and
financial proposals and identify the Highest Rated Proposal/Bid.

c) The HoPE shall approve or disapprove the recommendations of the
BAC within two (2) calendar days after receipt of the results of the
evaluation from the BAC.

d) After approval by the HOPE of the Highest Rated Proposal/Bid, the
BAC shall, within three (3) calendar days, notify and invite the
consultant with the Highest Rated Proposal/Bid for negotiation in
accordance with ITB Clause 27.

253

The numerical weight and the minimum required St for each criterion are
asfollows:

Qualification of Personnel to be Assigned to the Project 50%
Plan of Approach and Methodology 40%
Experience and Capacity of Firm 10%

The minimum score required to passis 70 points/100 points.

The attention of the Consultant is drawn to Technical Proposal Forms —
Proposal/Bids must adhere to the maximum number of pages outlined in
Clause 10.2(b).

26.1

The opening of Financial Proposals shall be within one (1) week from
notification of Consultants passing the minimum qualifying mark for
technical proposals at the DIS Conference Room, G/F NEDA-sa-Pasig
Building, 12 Blessed Josemaria Escriva Drive, Ortigas Center, Pasig
City.

Financial Proposals shall be opened in the presence of Consultants which
opted to send representative/s provided that they bring with them a written
authority fromtheir authorized official (e.g., president, governing boardsif
Corporation) to be presented to the NBAC-CS during the opening of the
financial proposal stating that said representative is an authorized person
to speak for and in behalf of their office/company. Representative/s with no
such authorization shall not be allowed to attend the opening of financial
proposals.

26.2

After the evaluation of quality is completed, the Procuring Entity shall
notify those Consultants whose Proposals/Bids did not meet the minimum
qualifying mark or were considered non-responsive to the Proposal/Bidding
Documents and TOR, indicating that their Financia Proposals shall be
returned unopened after completing the selection process. The Procuring
Entity shall simultaneously notify the Consultants that have secured the
minimum qualifying mark, indicating the date and time set for opening the
Financial Proposals. The opening date shall not be sooner than two weeks
after the notification date unless otherwise specified in ITB Clause 26.1.
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The notification may be sent by registered letter, facsimile, or electronic
mail.

The Financial Proposals shall be opened publicly in the presence of the
Consultants’ representatives who choose to attend. The name of the
Consultant, the quality scores, and the proposed prices shall be read aoud
and recorded when the Financial Proposals are opened. The Procuring
Entity shall prepare minutes of the public opening.

The BAC shall determine whether the Financial Proposals are complete,
i.e., whether all the documents mentioned in I TB Clause 11 are present and
all items of the corresponding Technical Proposals that are required to be
priced are so priced. The BAC shall correct any computational errors, and
convert prices in various currencies to the Philippine Peso at the rate
indicated in ITB Clause 13. The Financial Proposal shall not exceed the
ABC and shall be deemed to include the cost of all taxes, duties, fees, levies,
and other charges imposed under the applicable laws. The evaluation shall
include all such taxes, duties, fees, levies, and other chargesimposed under
the applicable laws; where special tax privileges are granted to a particular
class or nationality of Consultant by virtue of the GoP’s international
commitments, the amount of such tax privileges shall be included in the
Financial Proposal for purposes of comparative evaluation of
Proposals/Bids.

The lowest Financial Proposal (FI) shall be given a Financial Score (Sf) of
100 points. The Sf of other Financial Proposals shall be computed based
on the formulaindicated bel ow:

Sf =100 X FI/F
Where:
Sf isthefinancial score of the Financial Proposal under consideration,
Fl isthe lowest Financial Proposal, and
F isthe Financial Proposal under consideration.

Using theformulaS =St X T% + Sf X F%, the Proposals/Bids shall then
be ranked according to their combined St and Sf using the weights (St isthe
technical score of the Technical Proposal under consideration; T = the
weight given to the Technical Proposal; F = the weight given to the
Financial Proposal; T + F = 1) indicated below:

T 0.80; and
F 0.20;

provided that the total weights given to the Technical and Financia
Proposals shall add up to 1.0.
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27.1 The address for negotiations is DIS Conference Room, G/F NEDA-sa-
Pasig Building, 12 Blessed Josemaria Escriva Drive, Ortigas Center,
Pasig City.

27.2(e) No negotiations pertaining to the Financial Proposal shall be undertaken
except for clarifications.

28.2 No additional requirement.

31.4.6 1. Supplemental/Bid Bulletins;
2. Notice to Proceed;
3. Confidentiality/Non-Disclosure Agreements; and
4. Other contract documents that may be required by existing laws

321 No further instructions.

33.2 The contract shall take effect upon the Consultant’s receipt of the Notice

to Proceed.
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Section 1 V. General Conditions of
Contract

Notes on the General Conditions of Contract

The GCC, SCC, and other documents listed therein, expressing all the rights and obligations
of the parties, should be completed.

The GCC herein shall not be altered. Any changes and complementary information, which
may be needed, shall be introduced only through the SCC in Section V.
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1. Definitions

11

Unless the context otherwise requires, the following terms whenever used
in this Contract have the following meanings:

(@

(b)

(©)

(d)

(€)

(f)

(9
(h)
(i)
()
(k)

()

(m)

“Applicable Law” means the laws and any other instruments having the
force of law in the Philippines as they may be issued and enforced from
timeto time.

“Consultant” refers to the short listed consultant with the HRRB
determined by the Procuring Entity as such in accordance with the ITB.

“Consulting Services” refer to services for Infrastructure Projects and
other types of projects or activities of the Government of the Philippines
(GoP) requiring adequate external technical and professional expertise
that are beyond the capability and/or capacity of the Procuring Entity to
undertake such as, but not limited to: (i) advisory and review services,
(i) pre-investment or feasibility studies; (iii) design; (iv) construction
supervision; (v) management and related services, and (vi) other
technical services or special studies.

“Contract” means the agreement signed by the Parties, to which these
Genera Conditions of Contract (GCC) and other sections of the
Proposal/Bidding Documents are attached.

“Effective Date” means the date on which this Contract comes into full
force and effect.

“Foreign Currency” means any currency other than the currency of the
Philippines.

“Funding Source” means the entity indicated in the SCC.

“GCC” means these General Conditions of Contract.

“Government” means the Government of the Philippines (GoP).

“Local Currency” means the Philippine Peso (Php).

“Member,” in case the Consultant is a Joint Venture (JV) of two (2) or
more entities, means any of these entities; and “Members” means all

these entities.

“Party” means the Procuring Entity or the Consultant, as the case may
be, and “Parties” means both of them.

“Personnel” means persons hired by the Consultant or by any
Subconsultant as employees and assigned to the performance of the
Services or any part thereof; “Foreign Personnel” means such persons
who at the time of being so hired had their domicile outside the
Government’s country; “Local Personnel” means such persons who at
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the time of being so hired had their domicile inside the Philippines; and
“Key Personnel” means the Personnel referred to in GCC Clause 39.

(n) “Procuring Entity” refers to any branch, constitutional commission or
office, agency, department, bureau, office or instrumentality of the
Government, including GOCC, GFI, SUC, LGU, and autonomous
regional government procuring Goods, Consulting Services, and
Infrastructure Projects.

(0) “SCC” means the Special Conditions of Contract by which the GCC
may be amended or supplemented.

(p) “Services” means the work to be performed by the Consultant pursuant
to this Contract, as described in Appendix I.

() “Subconsultant” means any person or entity to whom/which the
Consultant subcontracts any part of the Services in accordance with the
provisions of GCC Clause 50.

(9] “Third Party” means any person or entity other than the Government,
the Procuring Entity, the Consultant or a Subconsultant.

Headings

The headings shall not limit, alter or affect the meaning of this Contract.

L ocation

The Services shall be performed at such locations as are specified in Appendix | and,
where the location of a particular task is not so specified, at such locations, whether in
the Philippines or elsewhere, as the Procuring Entity may approve.

Law Governing Contract and Services

4.1

4.2

4.3

ThisContract, itsmeaning and inter pretation, and therelation between the
Parties shall be governed by the Applicable Law.

The Consultant shall perform the Services in accordance with the
Applicable Law and shall take all practicable steps to ensure that any
Subconsultant, as well as the Personnel of the Consultant and any
Subconsultant, complies with the Applicable Law. The Procuring Entity
shall notify the Consultant in writing of relevant local customs, and the
Consultant shall, after such notification, respect such customs.

If, after thedate of thisContract, thereisany changein the Applicable Law
with respect to taxes and duties which increases or decreases the cost
incurred by the Consultant in performing the Services, then the
remuneration and reimbursable expenses otherwise payable to the
Consultant under this Contract shall be increased or decreased on a no
loss-no gain basis, and corresponding adjustments shall be made to the
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ceiling amounts specified in GCC Clause 52, provided that the cost iswithin
the Approved Budget for the Contract (ABC).

L anguage

This Contract has been executed in the English language, which shall be the binding
and controlling language for all matters relating to the meaning or interpretation of this
Contract.

Consultants and Affiliates Not to Engagein Certain Activities

6.1  The Consultant agreesthat, during the term of this Contract and after its
termination, the Consultant and any entity affiliated with the Consultant,
as well as any Subconsultant and any entity affiliated with such
Subconsultant, shall be disqualified from providing goods, works, or
consulting servicesfor any project resulting from or closely related to this
Contract other than the Services and any continuation thereof provided
thereisno current or future conflict.

6.2  The Consultant shall not engage, and shall cause their Personnel aswell as
their Subconsultants and their Personnel not to engage, either directly or
indirectly, in any of the following activities:

(@ during the term of this Contract, any business or professional
activities in the Government’s country which would conflict with
the activities assigned to them under this Contract; and

(b) after the termination of this Contract, such other activities as may
be specified in the SCC.

Authority of Member in Charge

In case the Consultant isa JV, the Members hereby authorize the entity specified in the
SCC to act on their behalf in exercising all the Consultant’s rights and obligations
towards the Procuring Entity under this Contract, including without limitation the
receiving of instructions and payments from the Procuring Entity.

Resident Project Manager

If required by the SCC, the Consultant shall ensure that at all times during the
Consultant’s performance of the Services in the Government’s country, a resident
project manager, acceptable to the Procuring Entity, shall take charge of the
performance of such Services.

Entire Agreement

This Contract, including the documents specified in Section 37.2.3 of the IRR of RA
9184, contains al covenants, stipulations and provisions agreed by the Parties. No
agent or representative of either Party has authority to make any statement,
representation, promise, or agreement not set forth herein of which the Parties shall not
be bound by or be liable for.
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10.

11.

12.

13.

14.

M odification and Amendment

Unless otherwise specified in the SCC, no modification of the terms and conditions of
this Contract, including any modification of the scope of the Services shall be allowed.
Pursuant to GCC Clause 14 hereof, however, each Party shall give due consideration
to any proposal for modification made by the other Party.

Any amendment on the date of completion and submission of deliverables shall be
made by mutual agreement of both parties. The Consultant shall put in writing and
officially transmit the request to the Procuring Entity for approval. All other terms and
conditions of the Contract Agreement, except insofar as the same are amended, shall
remain binding and subsisting.

Relationship of Parties

11.1 Nothing contained herein shall be construed as establishing a relation of
employer and employee or of principal and agent as between the Procuring
Entity and the Consultant. The Consultant, subject to this Contract, has
complete charge of its Personnel and Subconsultants, if any, performing
the Services and shall be fully responsible for the Services performed by
them or on their behalf hereunder.

11.2 The Consultant shall during the performance of the Services be an
independent contractor, retaining complete control over its Personnel,
conforming to all statutory requirements with respect to all its employees,
and providing all appropriate employee benefits.

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted
to be executed, under this Contract by the Procuring Entity or the Consultant may be
taken or executed by the officials specified in the SCC.

Good Faith

The Parties undertake to act in good faith with respect to each other’s rights under this
Contract and to adopt all reasonable measures to ensure the realization of the objectives
of this Contract.

Operation of the Contract

The Parties recognize that it is impractical for this Contract to provide for every
contingency which may arise during the life of this Contract, and the Parties hereby
agree that it is their intention that this Contract shall operate fairly as between them,
and without detriment to the interest of either of them; and that, if during the term of
this Contract either Party believes that this Contract is operating unfairly, the Parties
shall use their best efforts to agree on such action as may be necessary to remove the
cause or causes of such unfairness, but no failure to agree on any action pursuant to this
Clause shall giveriseto adispute subject to arbitration in accordance with GCC Clause
34 hereof.

68



15.

16.

17.

18.

Notices

15.1 Any notice, request or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request or
consent shall be deemed to have been given or made when received by the
concer ned party, either in person or through an authorized representative
of the Party to whom the communication is addressed, or when sent by
registered mail, telex, telegram or facsimile to such Party at the address
specified in the SCC.

15.2 Notice shall be deemed to be effective as specified in the SCC.

15.3 A Party may change its address for notice hereunder by giving the other
Party notice of such change pursuant to the provisions listed in the SCC
with respect to GCC Clause 15.2.

Warranty asto Eligibility

16.1  The Consultant represents, warrants, and confirms that it, as well asits
Subconsultant, if any, is eligible, i.e., has the legal personality to act as a
consultant in accordance with Part |, Section Il. Eligibility Documents
issued for this project.

16.2  The Consultant shall fulfill its obligations under this Contract by using
knowledge according to the best accepted professional standards. The
Consultant shall exercise all reasonable skill, care and diligence in the
discharge of duties agreed to be performed and shall work in the best
interest of the GoP.

Confidentiality

Except with the prior written consent of the Procuring Entity, the Consultant and the
Personnel shall not at any time communicate to any person or entity any confidential
information acquired in the course of the Services, nor shall the Consultant and the
Personnel make public the recommendations formulated in the course of, or as aresult
of, the Services. For purposes of this clause, “confidential information” means any
information or knowledge acquired by the Consultant and/or its Personnel arising out
of, or in connection with, the performance of the Services under this Contract that is
not otherwise available to the public.

Payment

18.1 In consideration of the Services performed by the Consultant under this
Contract, the Procuring Entity shall maketo the Consultant such payments
and in such manner as is provided by GCC Clause 53 of this Contract.
However, the Procuring Entity may refuse to make payments when the
termsand conditions of the contract arenot satisfactorily performed by the
Consultant.

18.2 Subject to the ceilings specified in GCC Clause 52 hereof, the Procuring
Entity shall pay to the Consultant: (i) remuneration as set forth in GCC
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19.

20.

21.

22.

23.

24,

25.

Clause 53.2; and (ii) reimbur sable expendituresas set forth in GCC Clause
53.4. Said remuneration shall not be subject to price adjustment.

18.3 All payments under this Contract shall be made to the account of the
Consultant specified in the SCC.

Currency of Payment

Unless otherwise specified in the SCC, all payments shall be made in Philippine Pesos.

Liability of the Consultant

Subject to additiona provisions, if any, set forth in the SCC, the Consultant’s liability
under this Contract shall be as provided by the laws of the Republic of the Philippines.

I nsurance to be Taken Out by the Consultant

21.1 The Consultant, at its own cost, shall be responsible for taking out or
maintaining any insurance policy against any risk related to the project.

21.2 TheProcuring Entity undertakesnoresponsibility in respect of life, health,
accident, travel or any other insurance coverage for the Personnel or for
the dependents of any such Personnel.

Effectivity of Contract

The contract effectivity date shall be the date of contract signing, provided that the
effectiveness of the conditions, if any, listed in the SCC have been met.

Commencement of Services

The Consultant shall begin carrying out the Services starting from the effectivity date
of this Contract, as mentioned in GCC Clause 22.

Expiration of Contract

Unless sooner terminated pursuant to GCC Clauses 27 or 28 hereof, this Contract shall
terminate at the end of such time period after the effectivity date as shall be specified
in the SCC.

ForceMajeure

25.1 For purposes of this Contract the terms “force majeure” and “fortuitous
event” may be used interchangeably. In this regard, a fortuitous event or
force majeure shall be interpreted to mean an event which the Consultant
could not have foreseen, or which though foreseen, was inevitable. It shall
not include ordinary unfavor able weather conditions; and any other cause
the effects of which could have been avoided with the exer cise of reasonable
diligence by the Consultant.
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252

253

254

255

25.6

25.7

25.8

Thefailure of a Party to fulfill any of its obligations hereunder shall not be
considered to beabreach of, or default under, this Contract insofar assuch
inability arises from an event of force majeure, provided that the Party
affected by such an event has taken all reasonable precautions, due care
and reasonable alter native measures, all with the objective of carrying out
the terms and conditions of this Contract.

Unless otherwise agreed herein, force majeure shall not include:

(@ any event which is caused by the negligence or intentional action of
a Party or such Party’s Subconsultants or agents or employees;

(b) any event which a diligent Party could reasonably have been
expected to both take into account at the time of the conclusion of
this Contract and avoid or overcome in the carrying out of its
obligations hereunder;

(© insufficiency of funds or failure to make any payment required
hereunder; or

(d)  the Procuring Entity’s failure to review, approve or reect the
outputs of the Consultant beyond a reasonable time period.

A Party affected by an event of force majeure shall take all reasonable
measures to remove such Party’s inability to fulfill its obligations
hereunder immediately or within areasonable time.

A Party affected by an event of force majeure shall notify the other Party
of such event as soon aspossible, and in any event not later than fifteen (15)
days following the occurrence of such event, providing evidence of the
nature and cause of such event, and shall similarly give notice of the
restoration of normal conditions as soon as possible.

The Parties shall take all reasonable measures to minimize the
consequences of any event of force majeure.

Any period within which a Party shall, pursuant to this Contract, complete
any action or task, shall be extended for a period equal to the time during
which such Party was unable to perform such action as a direct and
proximate result of force majeure.

During the period of their inability to perform the Services asa direct and
proximate result of an event of force majeure, the Consultant shall be
entitled to continue receiving payment under the terms of this Contract as
well as to be reimbursed for additional costs reasonably and necessarily
incurred by it during such period for the purposes of the Services and in
reactivating the Services after the end of such period, provided that such
costs are still within the total contract price. However, the foregoing
provision shall not apply if the Procuring Entity suspends or terminates
this Contract in writing, notice thereof duly received by the Consultant,
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pursuant to GCC Clauses 26 and 27 her eof with the exception of the dir ect
and proximate result of force majeure.

25.9 Not later than fifteen (15) days after the Consultant, as the direct and
proximate result of an event of force majeure, has become unable to
perform a material portion of the Services, the Parties shall consult with
each other with a view to agreeing on appropriate measures considering
the circumstances.

25.10 Inthecaseof disagreement between the partiesastotheexistence, or extent
of forcemajeur e, thematter shall besubmitted to ar bitration in accor dance
with GCC Clause 34 her eof.

26. Suspension

26.1 The Procuring Entity shall, by written notice of suspension to the
Consultant, suspend all payments to the Consultant hereunder if the
Consultant fail to perform any of their obligationsdueto their own fault or
due to force majeure or other circumstances beyond the control of either
party (e.g. suspension of civil works being supervised by the consultant)
under this Contract, including the carrying out of the Services, provided
that such notice of suspension:

@ shall specify the nature of the failure; and

(b) shall request the Consultant to remedy such failure within a period
not exceeding thirty (30) daysafter receipt by the Consultant of such
notice of suspension.

26.2 The Consultant may, without prejudice to its right to terminate this
Contract pursuant to GCC Clause 28, by written notice of suspension,
suspend the Services if the Procuring Entity fails to perform any of its
obligations which are critical to the delivery of the Consultant’s services
such as, non-payment of any money due the Consultant within forty-five
(45) days after receiving notice from the Consultant that such payment is
overdue.

27. Termination by the Procuring Entity

27.1 The Procuring Entity shall terminate this Contract when any of the
following conditions attends its implementation:

€) Outside of force majeure, the Consultant failsto deliver or perform
the Outputs and Deliverables within the period(s) specified in the
Contract, or within any extension thereof granted by the Procuring
Entity pursuant to a request made by the Consultant prior to the
delay;

(b) As aresult of force majeure, the Consultant isunable to deliver or

perform a material portion of the Outputs and Deliverables for a
period of not less than sixty (60) calendar days after the
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28.

27.2

(©

(d)

(€)

(f)

(9)

(h)

Consultant’s receipt of the notice from the Procuring Entity stating
that the circumstance of force majeure is deemed to have ceased;

In whole or in part, at any time for its convenience, the HoOPE may
terminate the Contract for its convenienceif he has determined the
existence of conditions that make Project Implementation
economically, financially or technically impractical and/or
unnecessary, such as, but not limited to, fortuitous event(s) or
changesin law and National Government policies;

If the Consultant is declared bankrupt or insolvent as determined
with finality by a court of competent jurisdiction; in which event,
termination will be without compensation to the Consultant,
provided that such termination will not preudiceor affect any right
of action or remedy which has accrued or will accrue thereafter to
the Procuring Entity and/or the Consultant;

In caseit isdeter mined primafaciethat the Consultant hasengaged,
before or during the implementation of this Contract, in unlawful
deeds and behaviors relative to contract acquisition and
implementation, such as, but not limited to, the following: corrupt,
fraudulent, collusive, coercive, and obstructive practices; drawing
up or using forged documents; using adulterated materials, means
or methods, or engaging in production contrary to rules of science
or the trade; and any other act analogous to the foregoing. For
purposes of this clause, corrupt, fraudulent, collusive, coercive, and
obstructive practices shall have the same meaning as that provided
in ITB Clause 3.1(a):

The Consultant failstoremedy afailurein the performance of their
obligations hereunder, as specified in a notice of suspension
pursuant to GCC Clause 15.2 hereinabove, within thirty (30) days
of receipt of such notice of suspension or within such further period
as the Procuring Entity may have subsequently approved in
writing;

The Consultant’s failure to comply with any final decision reached
as a result of arbitration proceedings pursuant to GCC Clause 34
her eof; or

The Consultant fails to perform any other obligation under the
Contract.

In case of termination, written notice shall be understood to mean fifteen
(15) days for short term contracts, i.e,, four (4) months or less, and thirty
(30) daysfor long term contracts.

Termination by the Consultant

The Consultant must serve a written notice to the Procuring Entity of its intention to
terminate this Contract at least thirty (30) calendar days beforeitsintended termination.
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29.

This Contract is deemed terminated if no action has been taken by the Procuring Entity
with regard to such written notice within thirty (30) calendar days after the receipt
thereof by the Procuring Entity. The Consultant may terminate this Contract through
any of the following events:

@

(b)

(©)

(d)

The Procuring Entity isin material breach of its obligations pursuant to
this Contract and has not remedied the same within sixty (60) calendar
days following its receipt of the Consultant’s notice specifying such breach;

The Procuring Entity’s failure to comply with any final decision reached
asaresult of arbitration pursuant to GCC Clause 34 her eof

As the direct and proximate result of force majeure, the Consultant is
unableto perform amaterial portion of the Servicesfor aperiod of not less
than sixty (60) days; or

The Procuring Entity fails to pay any money due to the Consultant
pursuant to this Contract and not subject to dispute pursuant to GCC
Clause 32 her eof within eighty four (84) days after receiving written notice
from the Consultant that such payment is overdue.

Procedures for Termination of Contracts

The following provisions shall govern the procedures for the termination of this
Contract:

(@

(b)

(©)

Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative, the
Procuring Entity shall, within a period of seven (7) calendar days, verify the
existence of such ground(s) and cause the execution of a Verified Report, with
all relevant evidence attached;

Upon recommendation by the Procuring Entity, the HOPE shall terminate this
Contract only by awritten notice to the Consultant conveying such termination.
The notice shall state:

(i) that the contract is being terminated for any of the ground(s) afore-
mentioned, and a statement of the acts that constitute the ground(s)
constituting the same;

(i)  theextent of termination, whether in whole or in part;

(ilf)  aninstruction to the Consultant to show cause as to why the contract
should not be terminated; and

(iv)  specia instructions of the Procuring Entity, if any.
The Noticeto Terminate shall be accompanied by a copy of the Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Consultant shall submit to the HOPE a verified position paper
stating why this Contract should not be terminated. |f the Consultant fails to
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30.

31

32.

show cause after the lapse of the seven (7) day period, either by inaction or by
default, the HOPE shall issue an order terminating this Contract;

(d) The Procuring Entity may, at anytime before receipt of the Consultant’s verified
position paper to withdraw the Notice to Terminate if it is determined that
certain services subject of the notice had been completed or performed before
the Consultant’s receipt of the notice;

(e Within a non-extendible period of ten (10) calendar days from receipt of the
verified position paper, the HOPE shall decide whether or not to terminate this
Contract. It shall serve a written notice to the Consultant of its decision and,
unless otherwise provided, this Contract is deemed terminated from receipt of
the Consultant of the notice of decision. The termination shall only be based on
the ground(s) stated in the Notice to Terminate; and

) The HoOPE may create a Contract Termination Review Committee (CTRC) to
assist him in the discharge of this function. All decisions recommended by the
CTRC shall be subject to the approval of the HoPE.

Cessation of Services

Upon termination of this Contract by notice of either Party to the other pursuant to GCC
Clauses 27 or 28 hereof, the Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Services to a close in a prompt and
orderly manner and shall make every reasonable effort to keep expenditures for this
purpose to a minimum. With respect to documents prepared by the Consultant and
equipment and materials furnished by the Procuring Entity, the Consultant shall
proceed as provided, respectively, by GCC Clauses 35 or 36 hereof.

Payment Upon Termination

Upon termination of this Contract pursuant to GCC Clauses 27 or 28 hereof, the
Procuring Entity shall make the following payments to the Consultant:

@ remuneration pursuant to GCC Clause 53 hereof for Services satisfactorily
performed prior to the effective date of termination;

(b) reimbursable expenditures pursuant to GCC Clause 53 hereof for expenditures
actually incurred prior to the effective date of termination; and

(© in the case of termination pursuant to GCC Clause 27(b) hereof, reimbursement
of any reasonable cost incident to the prompt and orderly termination of this
Contract including the cost of thereturn travel of the Personnel and their eligible
dependents.

Disputes about Events of Termination

If either Party disputes whether an event specified in GCC Clause 27.1 or in GCC
Clause 28 hereof has occurred, such Party may refer the matter to arbitration pursuant
to GCC Clause 34 hereof, and this Contract shall not be terminated on account of such
event except in accordance with the terms of any resulting arbitral award.
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33.

34.

35.

36.

Cessation of Rights and Obligations

Upon termination of this Contract pursuant to GCC Clauses 27 or 28 hereof, or upon
expiration of this Contract pursuant to GCC Clause 24, al rights and obligations of the
Parties hereunder shall cease, except:

@ such rights and obligations as may have accrued on the date of termination or
expiration;

(b) the obligation of confidentiality set forth in GCC Clause 17 hereof; and

(© the Consultant’s obligation to permit inspection, copying and auditing of their
accounts and records set forth in GCC Clauses 51(b) and 51(c) hereof, any right
which a Party may have under the Applicable Law.

Dispute Settlement

34.1 If any dispute or difference of any kind whatsoever shall arise between the
Partiesin connection with the implementation of this Contract, the Parties
shall make every effort to resolve amicably such dispute or difference by
mutual consultation.

34.2 Anyand all disputesarising from theimplementation of this Contract shall
be submitted to arbitration in accordance with the rules of procedure
specified in the SCC.

Documents Prepared by the Consultant and Softwar e Developed to be
the Property of the Procuring Entity

35.1 All plans, drawings, specifications, designs, reports, other documents and
softwar e prepared by the Consultant for the Procuring Entity under this
Contract shall become and remain the property of the Procuring Entity,
and the Consultant shall, prior to termination or expiration of this
Contract, deliver all such documentsto the Procuring Entity, together with
a detailed inventory thereof. The Consultant may retain a copy of such
documents and software. The plans, drawings, specifications, designs,
reports, other documents and software, including restrictionson future use
of such documents and softwar e, if any, shall be specified in the SCC.

35.2 All computer programs developed by the Consultant under this Contract
shall be the sole and exclusive property of the Procuring Entity; provided,
however, that the Consultant may use such programs for its own use with
prior written approval of the Procuring Entity. If license agreements are
necessary or appropriate between the Consultant and third parties for
purposes of development of any such computer programs, the Consultant
shall obtain the Procuring Entity’s prior written approval to such
agreements. In such cases, the Procuring Entity shall be entitled at its
discretion to requirerecovering the expensesrelated to the development of
the program(s) concer ned.

Equipment and M aterials Furnished by the Procuring Entity
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37.

38.

Equipment and materials made available to the Consultant by the Procuring Entity, or
purchased by the Consultant with funds provided by the Procuring Entity, shall be the
property of the Procuring Entity and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the Procuring Entity
an inventory of such equipment and materials and shall dispose of such equipment and
materials in accordance with the Procuring Entity’s instructions. While in possession
of such equipment and materials, the Consultant, unless otherwise instructed by the
Procuring Entity in writing, shall insure it at the expense of the Procuring Entity in an
amount equal to their full replacement value.

Services, Facilitiesand Property of the Procuring Entity

The Procuring Entity shall make available to the Consultant and the Personnel, for the
purposes of the Services and free of any charge, the services, facilities and property
described in Appendix V at the terms and in the manner specified in said appendix,
provided that if such services, facilities and property shall not be made available to the
Consultant as and when so specified, the Parties shall agree on:

@ any time extension that it may be appropriate to grant to the Consultant for the
performance of the Services,

(b) the manner in which the Consultant shall procure any such services, facilities
and property from other sources; and

(© the additional payments, if any, to be made to the Consultant as a result thereof
pursuant to GCC Clause 52 hereinafter which should be within the agreed
contract ceiling.

Consultant’s Actions Requiring Procuring Entity’s Prior Approval

The Consultant shall obtain the Procuring Entity’s prior approval in writing before
taking any of the following actions:

(@ appointing such members of the Personnel as are listed in Appendix 111 merely
by title but not by name;

(b) entering into a subcontract for the performance of any part of the Services, it
being understood that:

0] the selection of the Subconsultant and the terms and conditions of the
subcontract shall have been approved in writing by the Procuring Entity
prior to the execution of the subcontract; and

(i)  the Consultant shall remain fully liable for the performance of the
Services by the Subconsultant and its Personnel pursuant to this
Contract;

(© replacement, during the performance of the contract for any reason, of any
Personnel as listed in Appendix Il of this Contract requiring the Procuring
Entity’s prior approval; and
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39.

(d)

any other action that may be specified in the SCC.

Per sonnel

39.1

39.2

39.3

39.4

39.5

39.6

39.7

The Consultant shall employ and provide such qualified and experienced
Personnel and Subconsultants asarerequired to carry out the Services.

The title, agreed job description, minimum qualification and estimated
period of engagement in the carrying out of the Services of each of the
Consultant’s Key Personnel are described in Appendix I11.

The Key Personnel and Subconsultantslisted by title aswell asby namein
Appendix 11 are hereby approved by the Procuring Entity. In respect of
other Key Personnel which the Consultant proposesto usein the carrying
out of the Services, the Consultant shall submit to the Procuring Entity for
review and approval a copy of their biographical data and, in the case of
Key Personnel to be assigned within the GoP, a copy of a satisfactory
medical certificate attached as part of Appendix III. If the Procuring
Entity does not object in writing; or if it objectsin writing but failsto state
the reasons for such objection, within twenty-one (21) calendar days from
the date of receipt of such biographical data and, if applicable, such
certificate, the Key Personnel concerned shall be deemed to have been
approved by the Procuring Entity.

The Procuring Entity may request the Consultants to perform additional
services not covered by the original scope of work but are determined by
the Procuring Entity to be critical for the satisfactory completion of the
Services, subject to GCC Clause 55.6.

No changes shall be made in the Key Personnel, except for justifiable
reasons as may be determined by the Procuring Entity, asindicated in the
SCC, and only upon prior approval of the Procuring Entity. If it becomes
justifiable and necessary to replace any of the Personnel, the Consultant
shall forthwith provide as a replacement a person of equivalent or better
gualifications. If the Consultant introduces changes in Key Personnel for
reasons other than those mentioned in the SCC, the Consultant shall be
liable for the imposition of damages as described in the SCC.

Any of the Personnel provided as a replacement under GCC Clauses 39.5
and 39.7, therate of remuner ation applicable to such person aswell asany
reimbur sable expenditur esthe Consultant may wish to claim asa result of
such replacement, shall be subject to the prior written approval by the
Procuring Entity. Except asthe Procuring Entity may otherwise agree, the
Consultant shall bear all additional travel and other costsarising out of or
incidental to any removal and/or replacement, and the remuneration to be
paid for any of the Personnel provided as a replacement shall not exceed
the remuneration which would have been payable to the Personnel
replaced.

If the Procuring Entity finds that any of the Personnel has committed
serious misconduct or has been charged with having committed a criminal
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action as defined in the Applicable Law, or has reasonable cause to be
dissatisfied with the performance of any of the Personnel, then the
Consultant shall, at the Procuring Entity’s written request specifying the
grounds therefore, forthwith provide as a replacement a person with
gualifications and experience acceptable to the Procuring Entity.

40. Working Hours, Overtime, L eave, €tc.

40.1

40.2

40.3

Working hours and holidays for Key Personnel are set forth in Appendix
1. Any travel time prior to and after contract implementation shall not
be considered as part of the working hours.

The Key Personnel shall not be entitled to claim payment for overtime
work, sick leave, or vacation leave from the Procuring Entity since these
items are already covered by the Consultant’s remuneration. All leaves to
be allowed to the Personnel are included in the staff-months of service set
forth in Appendix I11. Taking of leave by any Personnel should not delay
the progress and adequate supervision of the Services.

If required to comply with the provisions of GCC Clause 43.1 hereof,
adjustments with respect to the estimated periods of engagement of Key
Personnel set forth in Appendix Il may be made by the Consultant by
prior written notice to the Procuring Entity, provided that:

(@ such adjustments shall not alter the originally estimated period of
engagement of any individual by mor e than ten percent (10%); and

(b)  the aggregate of such adjustments shall not cause payments under
this Contract to exceed the ceilings set forth in GCC Clause 52.1 of
thisContract. Any other such adjustments shall only be made with
the Procuring Entity’s prior written approval.

41. Counterpart Personnel

411

41.2

41.3

If so provided in Appendix |11 hereto, the Procuring Entity shall make
available to the Consultant, as and when provided in such Appendix |11,
and free of charge, such Counterpart Personnel to be selected by the
Procuring Entity, with the Consultant’s advice, as shall be specified in such
Appendix I11. Counterpart Personnel shall work with the Consultant. [If
any member of the Counter part Personnel failsto perform adequately any
work assigned to such member by the Consultant which is consistent with
the position occupied by such member, the Consultant may request the
replacement of such member, and the Procuring Entity shall not
unreasonably refuse to act upon such request.

The responsibilities of the Counterpart Personnel shall be specified in
Appendix 111, attached hereto, and the Counterpart Personnel shall not
perform any wor k beyond the said responsibilities.

If Counterpart Personnel are not provided by the Procuring Entity to the
Consultant as and when specified in Appendix IIl, and or if the
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42.

43.

Counter part Personnel lack the necessary training, experienceor authority
to effectively undertake their responsibilities, the Procuring Entity and the
Consultant shall agree on how the affected part of the Services shall be
carried out, and the additional payments, if any, to be made by the
Procuring Entity to the Consultant as a result thereof pursuant to GCC
Clause 52 her eof.

Performance Security

42.1

42.2

42.3

42.4

42.5

Unless otherwise specified in the SCC, within ten (10) calendar days from
receipt of the Notice of Award from the Procuring Entity but in no case
later than the signing of the contract by both parties, the Consultant shall
furnish the performance security in any the forms prescribed in the ITB
Clause 32.2.

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the Consultant isin default in
any of itsobligations under the contract.

The performance security shall remain valid until issuance by the
Procuring Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Consultant after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(@ There are no pending claims against the Consultant or the surety
company filed by the Procuring Entity;

(b)  The Consultant has no pending claimsfor labor and materialsfiled
againgt it; and

(© Other terms specified in the SCC.

In case of areduction of the contract value, the Procuring Entity shall allow
a proportional reduction in the original performance security, provided
that any such reduction is more than ten percent (10%) and that the
aggregate of such reductions is not more than fifty percent (50%) of the
original performance security.

Standard of Performance

43.1

The Consultant shall perform the Services and carry out their obligations
hereunder with all due diligence, efficiency and economy, in accordance
with generally accepted professional techniques and practices, and shall
observe sound management practices, and employ appropriate advanced
technology and safe and effective equipment, machinery, materials and
methods.

The Consultant shall always act, in respect of any matter relating to this
Contract or to the Services, as faithful advisers to the Procuring Entity,
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45.

46.

47.

48.

and shall at all times support and safeguard the Procuring Entity’s
legitimate interestsin any dealings with Subconsultants or third parties.

43.3 The Consultant shall furnish to the Procuring Entity such information
related to the Services as the Procuring Entity may from time to time
reasonably request.

43.4 The Consultant shall at all times cooperate and coordinate with the
Procuring Entity with respect to the carrying out of its obligations under
this Contract.

Consultant Not to Benefit from Commissions, Discounts, etc.

The remuneration of the Consultant pursuant to GCC Clause 53 hereof shall constitute
the Consultant’s sole remuneration in connection with this Contract or the Servicesand,
subject to GCC Clause 45 hereof, the Consultant shall not accept for their own benefit
any trade commission, discount or similar payment in connection with activities
pursuant to this Contract or to the Services or in the discharge of their obligations
hereunder, and the Consultant shall use its best efforts to ensure that any
Subconsultants, as well as the Personnel and agents of either of them, similarly shall
not receive any such additional remuneration.

Procurement by the Consultant

If the Consultant, as part of the Services, has the responsibility of advising or procuring
goods, works or services, for the Procuring Entity, the Consultant shall comply with
any applicable procurement guidelines of the Funding Source, and shall at all times
exercise such responsibility in the best interest of the Procuring Entity. Any discounts
or advantages obtained by the Consultant in the exercise of such procurement
responsibility shall be for the benefit of the Procuring Entity.

Specifications and Designs

46.1 TheConsultant shall prepareall specificationsand designsusingthe metric
system and shall embody the best design criteria applicable to Philippine
conditions. The Consultant shall specify standardswhich ar e accepted and
well-known among industrial nations.

46.2 The Consultant shall ensure that the specifications and designs and all
documentation relating to procurement of goods and services for this
Contract are prepared on an impartial basis so asto promote national and
inter national competitive selection/bidding.

Reports

The Consultant shall submit to the Procuring Entity the reports, deliverables and
documentsin English, inthe form, in the numbers, and within the time periods set forth
in Appendix I1.

Assistance by the Procuring Entity on Gover nment Requirements
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49.

50.

48.1

(d)

()

The Procuring Entity may assist the Consultant, Subconsultants, and
Personnel in the payment of such taxes, duties, fees and other impositions
as may be levied under the Applicable Law by providing information on
the preparation of necessary documentsfor payment ther eof.

The Procuring Entity shall use its best efforts to ensure that the
Government shall:

(@ provide the Consultant, Subconsultants, and Personnel with work
permits and such other documents as shall be necessary to enable
the Consultant, Subconsultants, or Personnel to perform the
Services,

(b) arrangefor theforeign Personnel and, if appropriate, their eligible
dependents to be provided promptly with all necessary entry and
exit visas, residence permits, and any other documents required for
their stay in the Philippinesfor the duration of the Contract;

(© facilitate prompt clearance through customs of any property
required for the Servicesand of the necessary per sonal effects of the
foreign Personnel and their eligible dependents,

issue to officials, agents and representatives of the Government all such
instructions as may be necessary or appropriate for the prompt and
effective implementation of the Services; and

grant to foreign Consultant, any foreign Subconsultant and the Personnel
of either of them the privilege, pursuant to the Applicable Law, of bringing
into the Government’s country reasonable amounts of foreign currency for
purposes of the Services or for the personal use of the foreign Personnel
and their dependents.

Accessto Land

The Procuring Entity warrants that the Consultant shall have, free of charge, unimpeded
access to al lands in the Philippines in respect of which access is required for the
performance of the Services. The Procuring Entity shall be responsible for any damage
to such land or any property thereon resulting from such access and shall indemnify the
Consultant and each of the Personnel in respect of liability for any such damage, unless
such damage is caused by the default or negligence of the Consultant or any
Subconsultant or the Personnel of either of them.

Subcontr act

50.1

Subcontracting of any portion of the Consulting Services, if allowed in the
BDS, does not relieve the Consultant of any liability or obligation under
thisContract. The Consultant will beresponsiblefor the acts, defaults, and
negligence of any subconsultant, its agents, servants or workmen as fully
asif these wer e the Consultant’s own acts, defaults, or negligence, or those
of its agents, servants or workmen.
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50.2

Subconsultants disclosed and identified during the procurement/bidding
may be changed during the implementation of this Contract, subject to
compliance with the required qualifications and the approval of the
Procuring Entity.

51. Accounting, Inspection and Auditing

51.1

51.2

51.3

The Consultant shall:

@ keep accurate and systematic accounts and recordsin respect of the
Services hereunder, in accordance with internationally accepted
accounting principles and in such form and detail as shall clearly
identify all relevant time changes and costs, and the bases ther eof;

(b) permit the Procuring Entity or its designated repr esentative and or
the designated representative of the Funding Source at least once
for short-term Contracts, and annually in the case of long-term
Contracts, and up to oneyear from the expiration or termination of
this Contract, to inspect the same and make copies thereof as well
as to have them audited by auditors appointed by the Procuring
Entity; and

(© permit the Funding Source to inspect the Consultant’s accounts and
records relating to the performance of the Consultant and to have
them audited by auditors approved by the Funding Source, if so
required.

The basic purpose of this audit isto verify payments under this Contract
and, in this process, to also verify representations made by the Consultant
in relation to this Contract. The Consultant shall cooper ate with and assist
the Procuring Entity and its authorized representatives in making such
audit. In the event the audit discloses that the Consultant has over charged
the Procuring Entity, the Consultant shall immediately reimburse the
Procuring Entity an amount equivalent to the amount overpaid. If
over payment isaresult of the Consultant having been engaged in what the
Procuring Entity (or, as the case may be, the Funding Sour ce) deter mines
to constitute corrupt, fraudulent, or coercive practices, as defined in GCC
Clause 27(e) and under the Applicable Law, the Procuring Entity shall,
unlessthe Procuring Entity decides otherwise, terminate this Contract.

The deter mination that the Consultant has engaged in corrupt, fraudulent,
coer cive practices shall result in the Procuring Entity and/or the Funding
Sour ce seeking the imposition of the maximum administrative, civil and
criminal penalties up to and in including imprisonment.

52. Contract Cost

52.1

Except as may be otherwise agreed under GCC Clause 10, payments under
this Contract shall not exceed the ceiling specified in the SCC. The
Consultant shall notify the Procuring Entity as soon as cumulative char ges
incurred for the Services havereached eighty percent (80%) of thisceiling.
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53.

52.2

Unless otherwise specified in the SCC, the cost of the Services shall be
payable in Philippine Pesos and shall be set forth in the Appendix IV
attached to this Contract.

Remuneration and Reimbur sable Expenditures

53.1

53.2

53.3

534

53.5

Payments of Services do not relieve the Consultant of any obligation
hereunder.

Remuneration for the Personnel shall be determined on the basis of time
actually spent by such Personnel in the performance of the Services
including other additional factors indicated in the SCC after the date
determined in accordance with GCC Clause 22, or such other date asthe
Parties shall agree in writing, including time for necessary travel via the
most direct route, at the rates referred to, and subject to such additional
provisionsasare set forth, in the SCC.

Remuneration for periods of lessthan one month shall be calculated on an
hourly basisfor time spent in home office (the total of 176 hoursper month
shall apply) and on a calendar-day basis for time spent away from home
office (1 day being equivalent to 1/30th of a month).

Reimbursable expenditures actually and reasonably incurred by the
Consultantsin the performance of the Servicesare provided in the SCC.

Billings and paymentsin respect of the Services shall be made asfollows:

(@ The Procuring Entity shall cause to be paid to the Consultant an
advance payment as specified in the SCC, and as otherwise set forth
below. The advance payment shall be due after the Consultant
provides an irrevocable standby letter of credit in favor of the
Procuring Entity issued by an entity acceptable to the Procuring
Entity in accor dance with the requirements provided in the SCC.

(b)  Assoon as practicable and not later than fifteen (15) days after the
end of each calendar month during the period of the Services, the
Consultant shall submit to the Procuring Entity, in duplicate,
itemized statements, accompanied by copies of receipted invoices,
vouchers and other appropriate supporting materials, of the
amounts payable pursuant to GCC Clauses 52.1 and 53 for such
month. Separate monthly statements shall be submitted in respect
of amounts payablein foreign currency and in local currency. Each
separate monthly statement shall distinguish that portion of the
total eligible costswhich pertainstoremuneration from that portion
which pertainsto reimbursable expenditur es.

(© The Procuring Entity shall cause the payment of the Consultant’s
monthly statements within sixty (60) days after the receipt by the
Procuring Entity of such statements with supporting documents.
Only such portion of a monthly statement that is not satisfactorily
supported may be withheld from payment. Should any discrepancy
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94,

95.

be found to exist between actual payment and costs authorized to be
incurred by the Consultant, the Procuring Entity may add or
subtract the difference from any subsequent payments. Interest
shall be paid for delayed payments following the rate provided in
the SCC.

Final Payment

54.1

The final payment shall be made only after the final report and a final
statement, identified as such, shall have been submitted by the Consultant
and approved as satisfactory by the Procuring Entity. The Services shall
be deemed completed and finally accepted by the Procuring Entity and the
final report and final statement shall be deemed approved by the Procuring
Entity as satisfactory ninety (90) calendar days after receipt of the final
report and final statement by the Procuring Entity unless the Procuring
Entity, within such ninety (90)-day period, gives written notice to the
Consultant specifying in detail deficienciesin the Services, thefinal report
or final statement. The Consultant shall thereupon promptly make any
necessary corrections within a maximum period of ninety (90) calendar
days, and upon completion of such corrections, the foregoing process shall
be repeated.

Any amount which the Procuring Entity has paid or caused to be paid in
accordance with this clause in excess of the amounts actually payable in
accor dance with the provisions of this Contract shall be reimbursed by the
Consultant to the Procuring Entity within thirty (30) days after receipt by
the Consultant of notice thereof. Any such claim by the Procuring Entity
for reimbur sement must be made within twelve (12) calendar months after
receipt by the Procuring Entity of a final report and a final statement
approved by the Procuring Entity in accordance with the above.

Lump Sum Contracts

55.1

55.2

55.3

For Lump Sum Contracts when applicable, notwithstanding the terms of
GCC Clauses 10, 18.1, 31(c), 41.3, 53.2, 53.3, 53.4, 53.5, and 54.1, the
provisions contained hereunder shall apply.

Personnel - Any replacement approved by the Procuring Entity in
accordance with ITB Clause 27.3 shall be provided by the Consultant at no
additional cost.

Staffing Schedule - Should the rate of progress of the Services, or any part
hereof, be at any time in the opinion of the Procuring Entity too slow to
ensure that the Services are completed in accordance with the Staffing
Schedule, the Procuring Entity shall so notify the Consultant in writing and
the Consultant shall at its sole cost and expense, thereupon take such steps
as necessary, subject to the Procuring Entity’s approval, or as reasonably
required by the Procuring Entity, to expedite progress so asto ensur e that
the Services are completed in accor dance with the Staffing Schedule.
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56.

55.4

55.5

55.6

Final payment pursuant to the Payment Schedule in Appendices|V and V
shall be made by the Procuring Entity after the final report has been
submitted by the Consultant and approved by the Procuring Entity.

Termination - Upon thereceipt or giving of any notice referred toin GCC
Clause 29 and if the Consultant is not in default under this Contract and
has partly or substantially performed its obligation under this Contract up
to the date of termination and has taken immediate steps to bring the
Services to a close in prompt and orderly manner, there shall be an
equitable reduction in the maximum amount payable under this Contract
to reflect the reduction in the Services, provided that in no event shall the
Consultant receive less than his actual costs up to the effective date of the
termination, plus areasonable allowance for overhead and pr ofit.

Unless otherwise provided in the SCC, no additional payment for variation
order, if any, shall be allowed for this Contract.

Liquidated Damages for Delay

If the Consultant failsto deliver any or al of the Services within the period(s) specified
inthis Contract, the Procuring Entity shall, without prejudiceto its other remedies under
this Contract and under the Applicable Law, deduct from the contract price, as
liguidated damages, a sum equivalent to one-tenth of one percent of the price of the
unperformed portion of the Services for each day of delay based on the approved
contract schedul e up to amaximum deduction of ten percent (10%) of the contract price.
Once the maximum is reached, the Procuring Entity may consider termination of this
Contract pursuant to GCC Clause 27.
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Section V. Special Conditions of
Contract

Notes on the Special Conditions of Contract

Similar to the BDS in Section Il1, the Clauses in this Section are intended to assist the
Procuring Entity in providing contract-specific information in relation to corresponding
clausesin the GCC.

The provisions of Section V complement the GCC included in Section IV, specifying
contractual requirements linked to the special circumstances of the Procuring Entity, the
Procuring Entity’s country, the sector, and the Services purchased. In preparing Section V,
the following aspects should be checked:

@ Information that complements provisions of Section IV must be incorporated.

(b) Amendments and/or supplements to provisions of Section IV, as necessitated by the
circumstances of the specific purchase, must also be incorporated.

However, no special condition which defeats or negates the general intent and purpose of
the provisions of Section IV should be incorporated herein.
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Special Conditions of Contract

GCC Clause

1.1(g)

The Funding Source is the Government of the Philippines (GoP) 2018
General Appropriations Act (GAA) Project Development and Other
Related Studies (PDRS) Fund.

6.2(b)

Any business or professional activities in the Government’s country which
would conflict with the activities that have been assigned to them under this
Contract.

The Member in Charge is [ name of member, address, and other necessary
contact information] .

NOTE: If the Consultant consists only of one entity, state “Not applicable”.

If thereis a resident project manager, state here:

The person designated as resident project manager in Appendix Il shall
serve in that capacity, as specified in GCC Clause 8.

If there is no such manager, state: Not Applicable.

10

No further instructions.

12

The Authorized Representatives are as follows:

For the Procuring Entity: USec. Rolando G. Tungpalan

For the Consultant:

NOTE: Name of authorized representative to be filled out by winning
consultant prior to contract signing.

151

The addresses are:

Procuring Entity: National Economic and Development Authority
Attention: USec. Rolando G. Tungpalan

Address: 12 Josemaria Escriva Drive, Ortigas Center, Pasig City 1605
Telephone: 631-0960 to 65 local 608

Facsimile: 631-2186

Email Address: RGTungpalan@neda.gov.ph

Consultants: [insert name of the Consultant]

Attention: [insert name of the Consultant’s authorized representative]
Address:

Facsimile:

Email Address:
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NOTE: Contact details to be filled out by winning consultant prior to
contract signing.

15.2

Notice shall be deemed to be effective as follows:
(@ in the case of personal delivery or registered mail, on delivery;

(b) in the case of facsimiles, within 4 hours following confirmed
transmission; or

(c) in the case of telegrams, within 4 hours following confirmed
transmission.

18.3

State here Consultant’s account where payment may be made.

NOTE: Details of account to be filled out by winning consultant prior to
contract signing.

19

No further instructions.

20

If the Consultant is ajoint venture, all partners to the joint venture shall be
jointly and severally liable to the Procuring Entity.

22

The effectiveness conditions are the following:
1. Approval of the Contract by NEDA; and
2. Consultant’s receipt of the NTP.

24

Unless sooner terminated pursuant to GCC Clauses 27 or 28 hereof, this
Contract shall terminate one (1) month after the issuance by NEDA of the
Certificate of Completion and Satisfactory Service or such other time period
as the parties may agree in writing.

Any and all disputes arising from the implementation of this contract shall
be submitted to arbitration in the Philippines according to the provisions of
Republic Acts 876 and 9285, as required in Section 59 of the IRR of RA
9184.

35.1

All plans, drawings, specifications, designs, reports, other documents and
software prepared by the Consultant for the NEDA under this Contract
shall become and remain the property of the NEDA, and the Consultant
shall, prior to termination or expiration of this Contract, deliver all such
documents to the NEDA, together with a detailed inventory thereof. The
Consultant may retain a copy of such documents and software. Future use,
reproduction, distribution or citation of such property by the Consultant for
any purpose is prohibited unless written consent is given by the NEDA.

38.1(d)

No further instructions.

39.5

The Consultant may change its Key Personnel only for justifiable reasons
as may be determined by the Procuring Entity, such asdeath, seriousillness,
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incapacity of an individual Consultant, resignation, among others, or until
after fifty percent (50%) of the Personnel’s man-months have been served.

Violators will be fined an amount equal to the refund of the replaced
Personnel's basic rate (for the unserved man-months/duration), which
should be at least fifty percent (50%) of the total basic rate for the duration
of the engagement.

42.1

No further instructions.

42.4(c)

No further instructions.

52.1

Thetotal ceiling amount in Philippine Pesosis [insert amount] .

NOTE: The contract amount isto be filled out by the BAC Secretariat prior
to contract signing.

52.2

No further instructions.

53.2

Remuneration shall be paid in accordance to the payment schedule in the
TOR. It is understood that:

1. the remuneration rates shall cover:

(@ such salaries and allowances as the Consultant shall have
agreed to pay to the Personnel as well as factors for social
charges and overhead,;

(b) the cost of backstopping by home office staff not included in
the Personnel listed in Appendix I11; and

(c) the Consultant’s fee;

2. bonuses or other means of profit-sharing shall not be allowed as an
element of overhead; and

3. any rates specified for persons not yet appointed shall be provisional
and shall be subject to revision, with the written approval of the
Procuring Entity.

Bonuses or other means of profit-sharing shall not be allowed as an element
of overhead. Any rates specified for persons not yet appointed shall be
provisional and shall be subject to revision, with the written approval of
NEDA.

534

The reimbursable expendituresin local currency shall be as contained in the
TOR.

The monthly progress reports shall be the basisfor payment of reimbursable
items. Billing for the reimbursable items may be requested not more than
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once a month based on the actual expenses incurred and supported by
official receipts/documents.

In the absence of official receipts/documents when claiming for
reimbursable costs, the Consulting Firm may also be allowed to submit a
certification of actual disbursements made under oath.

53.5(a) See TOR.
(© Theinterest rate is: 0%
55.6 No further instructions.

91




Section V1. Terms of Reference
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TERM S OF REFERENCE

Consultancy Servicesfor the Conduct of Feasibility Study
for the Zamboanga City |mpounding Dam Pr oject

1. BACKGROUND/RATIONALE
1.1. Contracting Authority

The General Appropriations Act (GAA) of 2018 has allocated the amount of One
Billion and Five Hundred Fifty-Nine Million Pesos (PhP1,559,000,000.00) for the
Project Development and other Related Studies (PDRS) Fund to be administered by the
National Economic and Development Authority (NEDA).

NEDA shall be the Executing Agency and Contracting Party, while the Department of
Public Works and Highways (DPWH) and the Zamboanga City Water District (ZCWD)
shall be the Implementing Agencies. The proposed project is consistent with DPWH’s
major programs/projects/activities (PPAS).

1.2. Relevant Country/Sector Context

The Zamboanga City Impounding Dam Project (ZCIDP) is consistent with the thrusts
and strategies of the National Government as espoused in the 2017-2022 Philippine
Development Plan (PDP) under Chapter 19 (“Accelerating Infrastructure
Development”), specifically in ensuring water security in water-critical areas and
achieving universal access to safe water.

Additionally, the said project is included in the 2017-2022 Zamboanga Peninsula
Regional Development Plan (RDP)® and considered as one of the region’s priority
programs and projects for resource mobilization.

1.3. Current State of Water Supply and Power Generation in Zamboanga
City

In 1996, the World Bank thru the Japanese Government commissioned a study on
“Water Resources Development Plans for Selected Major Cities” with the inclusion of
Zamboanga City. The said study identified the City of Zamboanga as water-constrained
and that the water demand until 2025 is highest in the City of Zamboanga among the
cities selected, driven by the increase in population service coverage ratio of the public
water system and high growth of industrial water demand. Recently, the City suffered
heavily from the effects of the 2015-2016 El Nino, the worst that the City has
experienced, with pronounced water shortages and outbreak of gastroenteritis and other

3 Approved by the Regional Development council (RDC) IX through Resolution No. 046, series of 2015
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water-borne diseases; and millions of pesos in damages in the agriculture sector. The
water supply system in the city is being operated and managed by the ZCWD. As of
January 2018, there are 59,257 household connections or about 511,785 people being
served by the water district (WD)%.

Zamboanga City also continuesto experience two (2) to four (4) hours of power outages
each day during El Nino-induced prolonged droughts, when the supply from power
generators cannot meet the growing demand of the City. The power generation
component of the project, the viability of which isto be confirmed in the conduct of the
feasibility study (F/S), is envisaged to work towards diminishing this supply gap in the
City.

2. OBJECTIVESAND EXPECTED OUTPUT

The main objective of the proposal under this TOR is to determine the viability of the
proposed impounding dam project considering the technical, economic, financia,
social, environmental and institutional aspects, among others. Additionally, the F/S
shall ensure that value engineering/value analysis (VE/VA) is undertaken with regard
to the selection of the best possible implementation/project options/configurations for
the project (may include new available technology which can be used to deliver the
project or component/s of the project), to ensure that the best scheme for providing the
project’s intended outputs will be selected, which would yield the highest value-for-
money (VfM), as articulated in the Scope of Works under Section 3 below.

By the end of the contract period under this TOR, the Consulting Firm is expected to
produce a comprehensive F/S based on updated information with a definite
implementation plan of the recommended scheme based on the
aternatives/configurations/technologies considered, among others, including the
preliminary engineering concept/design and the most appropriate financing scheme.

3. SCOPE OF WORKS

The scope of works of the Consulting Firm under this TOR shall include, but not
necessarily be limited to, market, technical, economic, financial and institutional
analysis, as well as environmental assessment, right-of-way (ROW) and social
considerations (e.g., resettlement, impact on livelihood), monitoring framework,
VE/VA study, vulnerability assessment, and preliminary/conceptual engineering design
to establish the overal viability of the investment in coordination/consultation with
beneficiaries and other stakeholders as necessary. The consulting services will include
the following major activities:

3.1. Primary Data Gathering — Undertake primary data gathering, including, but
not limited to, the following:

4 Figures are based on the ZCWD Monthly Data Sheet. The ZCWD usesa higher figure compared to the Philippine
Statistical Authority (PSA) in its projected demand analysis which allows a considerable variance for households
classified as secondary users.
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3.11L

3.12

3.13.

Walk Over Survey with Geological Mapping - inspect the site and
surrounding area, review of local records, and enquire to loca
communities. Further, compile existing information in order to provide
a basis for geotechnical interpretation to identify and characterize
geotechnical hazards and immediate subsurface conditions that are
relevant to the proposed development. The activity shall cover: @)
Geomorphology - including general features, glacial feature, and mass
movement on the project site; b) Groundwater conditions; ¢) Surface
water and erosions; Site Access; and d) Damage of existing structures

The activity shall then produce the following a) geological map with
scale of 1:2000 for dam basin and 1:5000 for dam footprint including
fault lines (if any); b) potential rock fall map; c) landdlide hazard
zonation map; and d) geotechnical zonation map

Topographic Survey - the primary objective of the topographic survey
works isto obtain technical data on terrain, atitude, and coordinates on
the project site. The survey will also be used to verify existing survey
data and provide a greater level of detail in key areas for the proposed
dam project. Moreover, conduct an aerial photogrammetry and mapping
for the expected reservoir area including the watershed, if necessary.
The extent of coverage area should be validated during the start of the
study.

The survey works shall include the following activities:

a Installation of two permanent benchmarks (BMs) within 0.5km of
the site and adequate BMs for completion of the survey if none
existent;

b. All data shall be horizontally referenced to National Mapping and
Resource Information Authority (NAMRIA) BMs and Philippine
Reference System of 1992 (PRS92);

c. All specified features such as buildings, bridges, foot trails, houses,
cliffs, trees and fruits trees, rivers, or other permanent and non-
permanent structures will be shown in the plans using standard
surveying symbols (building, housing, utilities, etc.); and

d. ldentification of the landowners and the property lines shall be
indicated in the plotted map.

On the completion of the surveys, the reporting and laboratory testing
shall be collated into a final factual survey. The surveys shall be
performed using up-to-date equipment and methods.

Geotechnical Investigation — the activity should be conducted to
determine the following:

a The general geologic setting of the project and consequence aress;
b. The geologic conditions related to selection of the site;

c. The characteristics of the foundation soils and rocks; and
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3.2

3.3.

3.4.

d. Any other geologic conditions that may influence design,
construction, and long-term operation.

The FS shall confirm the suitability of the selected site for the
construction of a dam and determine the foundation conditions to
identify what |oads can be borne at site and consequently impacts on the
possible dam types.

3.1.4. Geophysical Survey - a geophysical investigation consisting of an

electrical resistivity survey (1000m) and a seismic refraction survey
(1000m) shall be conducted. The survey result shall include, soil/rock
condition, pore porosity, groundwater elevation, and soil/rock modulus.
For site seismic refraction survey, the procedure shall estimate the
attenuated ground seismic acceleration in the site. Land refraction
survey shall measure the bedrock level and locate site-specific faultsand
fracture zones, if any.

3.1.5. Quarry Site Investigation — the investigation of the potential quarry

site for construction material area shal comprise of the following

activities:

a ldentify and investigate the potential borrow areas and quarry site
for the construction material (quality and quantity), such as
impervious soils, stones, sand and gravel, etc., asrequired;

b. Estimate available quantity at borrow area and quarry site to meet
the requirement of the construction;

c. Mapping and documenting the potential borrow areaand quarry; and

d. Propose the best way of delivering the materials to the construction
site

Water Demand Prognosis and Existing Sour ces - Assess the water demand
of ZCWD through service water demand analysis considering the following
factors. current demand, non-revenue water losses, expansion requirement,
allowancefor population growth and economic devel opment, and other possible
sources of raw water; and perform integrated water resource management-based
systems/basin water balance. The datato be used in the water demand projection
should take into account relevant data in the ZCWD’s most recent Monthly Data
Sheet.

Water Quality Assessment - Assess the potability of raw water for domestic
water supply use in order to identify and estimate the treatment facilities
required for the water treatment plant, as well as to determine the capacity of
the dudge handling system of the said plant. Additionally, measure the raw
water conditions during the dry season to validate the expected increase in
acidity due to the presence of dissolved minerals. Also, provide
recommendations on how to address possible sedimentation when the dam
construction takes place.

Hydrological Analysis - Review and validate the initial hydrological
assessment of the pre-feasibility study (pre-F/S), which includes, but is not
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3.5.

3.6.

limited to: drainage basin or catchment area, annual precipitation, evaporation
losses, flow measurements, rating curves, daily discharge, daily water
production especially during the dry season, flow duration curve, dependable
flow at the proposed water supply intake structure, and sediment loading.
Additionally, identify the effects on the groundwater sources and include an
analysis of the risks and hazards arising from prolonged operation of medium
to large scale use of deep wellsfor commercia and industrial purposes.

Develop a detailed historical climate and water resources database for the
proposed Zamboanga City Impounding Dam. Organize the data in electronic
form in order to alow future data entry/updating, and a fast way of retrieving
for various purposes.

Conduct a reservoir simulation to determine if the proposed reservoir capacity
is feasible and can supply the projected water demand of Zamboanga City,
considering there is enough allowance for other water uses.

Relatedly, undertake a stream flow analysis including maximum flood levels at
various return periods (50 years, 100 years, 1,000 years, 2,000 years and 10,000
years). Analysis of maximum flood levels should take into account the available
records for return periods, and exclude return periods where records are non-
existing. Validate documented accounts of flood return periods beyond 100
years for Zamboanga City, if available, or use socia research for qualitative
data.

Lastly, identify the storage characteristics indicating, among others, minimum
operating level, full supply level, live active storage and allowance for sediment
accumulation.

Hydropower Component Analysis - Prepare feasibility level outputs
considering the current peak demand of Zamboanga City at 118 MW, aswell as
projections into future peak demand, documenting the viability of the project
works, including the hydropower component with cost of transmission and
distribution lines including right-of-way (ROW), while adequately addressing
hazards and risks, environmental issues, and resettlement issues, outlining in
detail the implementation arrangements. The technical, environmental,
institutional, social, market, demand, and other aspects of the hydropower
component shall also be included. The analysis should also involve a grid
impact study.

Moreover, the existing institutional arrangements regarding the development,
construction, operation, and management of the hydropower component shall
beinvestigated by the Consulting Firm, including the institutional linkageswith
relevant agencies on development and implementation of the hydropower
component.

Development of Conceptual Drawings - The Consultant shall develop
Conceptua Drawings that will include the following, as a minimum:
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3.8.

a Genera Layout showing the Dam, extent of the Reservoir, Transmission
Pipe alignment, Access Road alignment, Diversion Tunnel alignment (if
required during construction), hydroelectric power plant (HEPP), surge
tanks if required, penstock alignment, tailrace alignment, Water Treatment
Plant and all other appurtenant structures that may be required;

b. Plan, elevations and typical sections of the Dam including spillways and
flood gates as may be required;

c. Plan, elevations and typical sections of the HEPP including layout of
turbines and switchyard,;

d. Plan, elevations and typical sections of the water treatment plant (WTP)
including layout of process tanks and equipment;

e. Plan, profileandtypical sectionsof Transmission Pipe, Penstock and Access
Road.

Cost Estimation - With the Conceptual Drawings as basis, the Consultant shall
estimate the project cost with reference to costs of similar projects in the
Philippines in coming up with the unit prices for use in the cost estimates. The
cost estimate will include estimates on economic and financial construction
costs; and future costs of routine and periodic maintenance. The Consultant
shall draw-up unit price analysis of each work item, which includes as a
minimum:
a Direct Costs
i. Cost of materials (cost of source, transport, handling, storage,
mi scellaneous expenses and allowances for wastage);
ii. Cost of construction of plant and equipment including
depreciation or renta rates, wages of operators, fuel, oil and
[ubricants and maintenance; and
iii.  Operating expenditures such as cost of labor, including salaries,
wages, cost of living allowance and all fringe benefits.
b. Indirect Cost
i.  Overhead, contingency and miscellaneous;
ii.  Profits;
iii.  Mobilization/demobilization; and
iv. Taxes

Environmental and Social Assessment - Identify environmental and social
impacts of the project and formulate mitigating measures and
plans/methodol ogies/approaches to address these issues, such as, but not limited
to: a) actual physical disturbance that the project and its components may cause,
including the effect on the existing raw water sources during project
construction and the possibility of diverting said sources as well as the impact
of theimpounding of water or inundation in downstream areas; b) direct/indirect
impacts of the proposed project to the environment and the affected
communities, with specia emphasis on Indigenous People (1Ps); and c) possible
impacts arising from quarrying activities. The assessment should include a
comparison of the impact with or without the project. Additionaly, the
assessment should include a suggested Watershed Management Program for the
maintenance of the Pasonanca Natural Park and/or rehabilitation of the areas
adversely affected during and after project implementation. The assessment
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3.10.

3.11.

should involve information dissemination and the conduct of public
consultations, where the stakeholders must be properly consulted, to assess the
acceptability of the project. The identification and costing of land acquisition
and other problems associated with resettlement of affected residents and
communities should also be included in the assessment.

Risk Analysis and Workshop - The Consultant shall organize a Risk
Workshop with the stakeholders whereby project risks will be identified and
given appropriate categories (e.g., low, medium, high, extreme, etc.). Also,
identify appropriate action for each risk (e.g., mitigate, pass on the risk, accept
therisk, etc.).

Value Engineering/Value Analysis (VEVA) Study - The proposed F/S shall
look at alternative options, including the associated costs, benefits and risks
involved, in delivering the Project or components of the Project (may include
new available technology which can be used to deliver the Project or
component/s of the Project), and selecting the best possible
implementation/project options/configurations/technology involved, for the
entire water supply and hydropower system (for example, either high dam,
series of cascading small dams, combination of high dam and small cascading
dams, high damwith penstock for implementation of the hydropower generation
component at a later date as a separate project, or small water impounding
reservoirs within the service area, among others), either as an integrated
system, or considering the water supply system separately (in case the
hydropower component is not found feasible). This would ensure that the best
scheme for delivering the Project’s intended outputs will be selected, which
would yield the highest VIM, e.g., lowest lifecycle/whole-of-life costs, taking
into account all alternative ways of delivering the desired outputs and enhancing
the primary outputs by considering other incidental benefits (e.g., flood
management in the overall scheme). The Consulting Firm shall select the best
alternative and/or project components that would most appropriately respond to
the project objectives and output, and yield the highest VIM, e.g., lowest
lifecycle/lwhole-of -life costs that would provide the required functionality.

The VE/VA Study shall aso include an anaysis of aternative financing
schemes, e.g., whether full Nationa Government (NG) funding, Official
Development Assistance (ODA), PPP, or hybrid arrangement, including an
analysis of financing risks.

The analysis of aternative financing schemes shall be undertaken for the
various implementation options, e.g., water supply component implemented
separately from the hydropower component (if hydropower is not found viable
to implement), integrated water supply and power generation component (if
feasible), etc.

Economic and Financial Cost-Benefit Analysis - The proposed F/S shall
include an economic analysis, which will consider the economic costs (at
constant prices and excluding price contingencies) and both quantifiable and
non-quantifiable benefits of the project. The quantified benefits shall be
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3.13.

3.14.

3.15.

evaluated “with” and “without” the project. The analysis shall determine the
economic internal rate of return (EIRR) and net present value (NPV).

In addition, sensitivity and risk analysis shall be performed to assess the effects
of changes in the value of certain economic cost components and benefits on
the viability of the project. The results shall be presented together with
recommended actions or variables to monitor during implementation and
operations.

The financial analysis shall focus on the financial IRR (FIRR) and financial
NPV calculation, as well as sensitivity analysis. The costs (capital and annual
operation and maintenance [O&M]) shall be detailed and shall be prepared at
constant prices (2018) and split between foreign and loca costs. Inflation-
adjusted costs shall aso be prepared to take into account inflation effects over
the project’s implementation period. The costs, therefore, should include:
detailed design and construction supervision as well as price and physical
contingencies.

Reporting

Final resultswill be presented to the NEDA Board Committee on Infrastructure
(INFRACOM) and/or the INFRACOM Sub-Committee on Water Resources
(SCWR), as recommended by NEDA.

The Consulting Firm should likewise present the F/S to the Regional
Development Council (RDC) IX Infrastructure Committee, prior to the
presentation to the INFRACOM and/or its SCWR.

During the contract period, conduct coordination meetings with DPWH,
ZCWD, the LGU of Zamboanga City, and NEDA to: (a) initiate agreements,
(b) discuss the progress of the work and preliminary output; (c) give the
Government the opportunity to make comments and suggestions on a timely
basis; and (d) resolve problems and issues that may be encountered.

The Consulting Firm shall also accommodate up to five (5) Government (e.g.,
personnel from NEDA, DPWH and ZCWD) on-the-job observers, who shall be
detailed to the project for the purpose of capacity-building and technology
transfer.

Further, aside from the specified scope of works mentioned above, the
Consulting Firm may propose additional works to enhance the study, provided
it shall bear no additional cost to the Government. The scope of any additional
proposed works by the Consulting Firm shall be established within the first two
(2) months of the study, subject to the approval of the Government.
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4. TIMELINESAND DELIVERABLES

4.1. The Study shall be completed within a period of nine (9) months, commencing
from the date of receipt of the Notice to Proceed (NTP). Refer to Annex A for
an illustration of the indicative implementation timelines for the Study.

4.2. A detailed Work and Financia Plan (WFP) shall be submitted by the Consulting
Firm to IAs for review (copy furnished NEDA for monitoring purposes and
payment processing) within seven (7) calendar days from the date of
commencement asindicated in NTP.

4.3. The deliverables for the subject as enumerated below shall be submitted by the
Consulting Firm in four (4) hard copies to IAs for review and two (2) hard
copies to NEDA for monitoring purposes and payment processing. An
el ectronic/soft copy shall also be submitted to IASYNEDA.

Table of Deliverables

Deliverable

Timeline

Draft Inception Report including WFP

One (1) month from receipt of NTP

Final Inception Report including WFP

Ten (10) working days after receiving comments
from the IASNEDA.

Monthly Progress Reports Monthly, within seven (7) calendar days from end
of agreed month-period

Interim Report Five (5) months from the receipt of NTP

Draft F/S Report Six (6) months from receipt of NTP

Final F/S Report

One (1) month after receipt from the IASYNEDA of
the evaluation/comments but not more than nine
(9) months from receipt of NTP

IAS'NEDA shall provide comments on the Draft Inception Report within ten (10)

calendar days from submission.

4.4.  The Inception Report and WFP, which shall be submitted to the 1As for
approval, shall include the detailed work program for the scope of work of the
Study, and a detailed schedule for all work, including field work related to
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4.5.

4.6.

4.7.

4.8.

applicabletasks. It shall aso includethefulfilment of the Study conditions|isted
in this TOR as well as approaches and methodologies to be utilized in the
development of the Study.

The Monthly Progress Reports shall include updates on the physical and
financial accomplishments of each of the activities under the Work and
Financial Plan, including the difficulties encountered and measures taken to
overcome them.

The Interim Report shall include, among others, the overal status of
implementation of the Study in relation to the scope of work, as well as
preliminary results of the Study.

The Feasibility Sudy Report shall be submitted within 30 calendar days after
receipt from the IAs/NEDA of the evaluation/comments on the “Draft F/S
Report”. The F/S will contain the details related to the Project, including, among
others:

4.7.1. F/Srequirementsand activities performed;

4.7.2. Project description in terms of rationale, objectives, scope and
[imitations;

4.7.3. Finalized project costs and financing plans,

4.7.4. Project implementation including implementation arrangements,
schedule and contract documents/procurements packages;

4.7.5. Project justification including economic and financial analyses, analysis
of environmental impact and social dimensions, and potential risks; and

4.7.6. Resultsof the VE/VA Study.

A “Recommendation for Release of Final Payment” shall be issued by the
DPWH and ZCWD to NEDA (copy-furnished the Consulting Firm for
information) within 14 calendar days upon receipt of the “Final F/S Report” and
satisfactory review thereof.

QUALIFICATION REQUIREMENTS

The Consulting Firm should provide evidences of institutional competency in carrying
out the engagement as well as the competencies of each consultant who will be fielded
to the project. The firm should have been in the consulting industry for at |east ten (10)
years and has had five (5) years of actual consulting engagementsin related projects.

The competencies of the key personnel to be nominated by the Consulting Firm are as
follows:

5.1.

Water Resour ces Development Planning Specialist / Team Leader (1)

5.1.1. MainTasks:
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a. Provide overall direction to all specialists making up the Consulting
team;

b. Manage relationships with concerned departments/units of the IAs and
NEDA at the central and regional office, loca government units
(LGUs), as well as with other stakeholders including residents, non-
government organizations, and project affected families;

c. Prepare detailed, time-bound work plans for the preparation of the F/S,
assigning various team members to each key task;

d. Providetechnical support and guidance in all aspects of the consultancy
services;

e. Organize and take thelead in the conduct of regular site visitsto the dam
site and water service areas for the technical supervision in undertaking
the required survey and mapping, and the carrying-out of geological and
geotechnical confirmatory tests;

f.  Monitor the progress of all planning and design work ensuring that
deadlines relating to delivery dates are met;

g. Takethe lead and assign/delegate other tasks/activities to the members
of the Consultancy Team and support staff as may be required during
the conduct of the Study, including review and investigation of the
existing institutional arrangements for the hydropower components,
among others.

h. Take the lead in the preparation and ensure the timely delivery and
quality control of all required outputs/deliverables; and

i. Ensure that NEDA is furnished the printed and electronic copy of the
abovementioned deliverables/reports, including all necessary tables and
figures to facilitate review of the submissions.

5.1.2. Quadlifications:

e  The Water Resources Development Specialist / Team Leader must have
Master’s degree in Civil or Water Resources/Hydraulic Engineering with
at least ten (10) years of professional experience in the field of water
resources planning, F/S preparation, design and evaluation of water-
related projects, including at least thirty-six (36) man-months of actual
servicesinthelast twenty (20) years, and who has handled as ateam |leader
or deputy team leader similar/relevant projects/undertakings with
cumulative cost of at least 50% of the Approved Budget of Contract
(ABC) considering only projects/undertakings worth at least PhP 8 million
adjusted to current prices.

5.2.  Dam and Reservoir Specialist / Deputy Team L eader
521. MainTasks:
a. Provide assistance to the Team Leader in the overall supervision of the
various assessment study activities;

b. Inthe absence of the Team Leader, assume full responsibility, including
leadership of the Consulting team;
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5.2.2.

Undertake the preparation of the Dam design and cost parameters

considered in the pre-F/S study, in coordination with the other key

experts;

. In collaboration with other experts/specialists, select the most

appropriate scheme for the objective of the project (e.g., type of dam to
be adopted if the recommended solution to the objective is construction
of a high dam), based on comparison of aternative schemes of
development. Recommend the definitive viable, acceptable, doable and
manageable plan for implementation;

. Check and review prepared topographic map of the reservoir area and

dam site. Locate and layout the proposed dam axis and appurtenant
structures;

Given the data from borehole tests and after identifying probable
location of faults, evaluate the proposed dam axis and alignments of
appurtenant structures;

. Using data gathered from the Hydrologist, perform hydraulic analysis

for discharge (e.g., flood routing, afflux analysis) depending on the
scheme to be implemented. This also involves sizing of diversion
conduit, spillway, sluice gate/s, ogee weir, and other related structures;

. Prepare cost comparison of construction and O&M for the different

schemes under consideration and use this as input in the determination
of the appropriate project development;

Provide arisk assessment that would determine whether the dam option
is a referable dam, if there is a danger of the dam failing (dam-break
analysis), and which action is necessary to prevent or minimize the
impact of thefailure. Perform seepage analysisfor filter drain sizing and
slope stability analysisinvolving different conditions;

Prepare necessary data needed by the electro-mechanical experts for
carrying out feasibility design of mechanical and electrical works;

. Prepare necessary data needed by the Economist to carry out an

economic and financial analysis, which also includes a case/scenario
that incorporates the hydropower component;

Prepare the feasibility grade drawings & plans of dam, and appurtenant
structures/facilities. Provide electronic copies of plans, layouts, and
other drawings;

. Review the hydraulics and structural aspects for the power components;

and,

. Undertake other tasks/activities assigned/del egated by the Team Leader

as may be required during the conduct of the Study.

Qualifications:

The Dam and Reservoir Specialist / Deputy Team Leader must have
Master’s degree on Structural Design, Civil, Water Resource/Hydraulic or
Dam Engineering, with at least nine (9) years of professional experiencein
the field of water resources planning, F/S preparation and design of water-
related projects including at least thirty (30) man-months of actual expert
services in the last twenty (20) years, and who has handled at least two (2)
projects of similar nature.

104



5.3.  Environmental Engineer

5.3.1.

5.3.2

Main Tasks:

a.  Undertake the conduct of environmental assessment and formulation of
environmental management plans based on the parameters considered
in the pre-F/S, and other identified factors;

b. Prepare the Environmental and Social Assessment (ESA) Report of the
project inclusive of all its components and consistent with the
requirements of DPWH and ZCWD, and the prescribed guidelines of the
Department of Environment and Natura Resources (DENR)
Administrative Order No. 2003-30 and its Revised Procedural Manual;

c. Conduct water quality assessment of the surface water body with the
Hydrologist, to ensure compliance with the Philippine National
Standards for Drinking Water;

d. Using data gathered in the water quality assessment, provide an initial
designfor the WTP, including the layout of processtanks and equipment

e. Respond as necessary to al additional information required and
representation in behalf of the proponent; and

f.  Undertake other tasks/activities assigned/delegated by the Team Leader
as may be required during the conduct of the Study.

Qualifications:

The Environmental Specialist must have at least a Bachelor’s degree in
Environmental and Sanitary, Civil or Chemical Engineering or
Environmental Science, with at least seven (7) years of related professional
experience including at least twenty-four (24) man-months of actual expert
services in the last twenty (20) years, and who has been involved in the
conduct of environmental and social screening / assessment in at least three
(3) similar projects in line with the Environmental Management Bureau
(EMB) environmental guidelines.

5.4. Social Assessment Specialist / Resettlement Specialist / Sociologist

5.4.1.

Main Tasks:

a  Undertake the conduct of social assessment and preparation of the
resettlement plans based on the parameters considered in the pre-F/S,
and other identified factors,

b. ldentify and describe project affected lots, the structures/improvements
on the lots and parts of the area that will be affected by the Right-Of-
Way (ROW) of the project;

c. Coordinate and consult with all the key stakeholders and entities
involved, including DPWH, ZCWD, local government units, National
Housing Authority (NHA) and community organizations;
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5.4.2.

d. Respond as necessary to al additional information required and
representation in behalf of the proponent during public consultations,
and

e. Undertake other tasks/activities assigned/delegated by the Team Leader
as may be required during the conduct of the Study.

Quadlifications:

The Social Assessment Specialist must have at least a Bachelor’s degree in
Community Development, Sociology, or related fields, with at least seven
(7) years of related professional experience including at least twenty-four
(24) man-months of actual expert servicesin the last twenty (20) years, and
who has been involved in the conduct of social screening / assessment and
resettlement in at least two (2) similar projects.

5.5. Hydrologist

5.5.1

a

b.

Main Tasks:

Undertake the determination of hydrologic parameters based on the
estimates from the pre-F/S study;

Collect/update and validate hydro-meteorological data within the basin/
hydrological region with the last year of available record preferably not
older than one (1) year;

Estimate the stream flow at the identified/proposed dams and perform flow
duration curves. In the use of stochastic or deterministic method of runoff
estimation, calibrate the derived runoff with the base runoff of the base
station. Present and discuss the conceptual models used,;

Estimate the water demand through service water demand analysis and
perform systems/basin water balance;

Perform hydrologic analysis for various schemedalternative sites, taking
into account also a case where hydropower generation is included. In case
of reservoir type of dam, perform the detailed reservoir operation studies
at multiple water levels due to peak water supply provision as an input for
wider range of economic evaluation, financial evaluation, VE/VA, etc.;
Gather water samples on severa floodways, proposed dam sites, and
groundwater wells for water quality testing and mapping of polluted/sea
water-intruded aress;

Carry-out sediment transport analysis for several floodways and each dam
site for the determination of sediment-discharge relationship;

Conduct flood studies for different return period. In estimating the unit
hydrograph, preference is given to the use of actual peak discharge data
from different flood events in the water source or nearby rivers rather than
the empirical SCS dimensionless unit hydrograph method. In the event that
SCS method is employed, comparison to other methods is required;
Compute the design flood hydrographs for the following return periods: 2,
5, 10, 15, 20, 25, 50, 100, 200, and 500; and

Undertake other tasks/activities assigned/del egated by the Team Leader as
may be required during the conduct of the Study.
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5.5.2.

Quadlifications:

The Hydrologist must at least a Bachelor’s degree in Civil or Water
Resources Engineering, with at least seven (7) years of related professional
experience including at least twenty-four (24) man-months of actual expert
services in the last twenty (20) years, and who has handled hydrologic
analysisin at least three (3) similar or relevant undertakings.

5.6. Quantity and Cost Engineer

5.6.1.

a

5.6.2.

Main Tasks:

Undertake a more comprehensive cost estimation considering indicative
costs from the pre-F/S, including cost estimates for the HEPP and the WTP
(e.g., turbine/pump, powerhouse, penstock, generator, gate vales,
transmission lines, and distribution lines including ROW);

Gather unit costs of construction materials or construction costs in the
project area, aswell as the determination of the availability of the materials,
Prepare unit price analysis of various construction pay items of works
specific to the project area;

Prepare the quantity and cost estimate of civil works, O&M, and other
components of the project during the feasibility stage; and

Undertake other tasks/activities assigned/delegated by the Team Leader as
may be required during the conduct of the Study.

Quadlifications:

The Quantity and Cost Engineer must have at least a Bachelor’s degree in
Civil/Construction Engineering or Construction Management, with at least
seven (7) years of related professional experience with at least twenty-four
(24) man-months of actual expert servicesin the last twenty (20) years, and
who handled the preparation of quantity and cost estimates of civil works
for at least three (3) similar projects.

5.7.  Geologist/Geotechnical Specialist

5.7.1.

a

b.

d.

Main Tasks:

Undertake the determination of geologic parameters and conduct of tests as
identified in the pre-F/S;

Conduct the required geotechnical mapping and tests, the specific detailson
frequency, location, methodology, etc., of the said activities, which shall
form part of the Consultant’s Work Plan, and which shall be subject to
consultation with and approval of the IAS;

Collate and study the existing available soil and land use resource data to
perform slope quantification for the determination and delineation of the
various slope class;

Conduct surface geological mapping with the following output:
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5.7.2.

e Geological map of dam site at scale of 1:1,000;

e Geological map of reservoir areaat scale of 1:10,000; and

e Geological cross-sections of the dam axis and appurtenant structures,
Perform semi-detailed soil and land classification survey using topographic
maps and satellite imagery printouts and validate locations of boreholes
indicated in the pre-F/S, and master pitsin the potential service areg;
Conduct/Supervise sub-surface geological investigation, which includes:

e Coredrilling;

e Water pressure testing; and

e Test pitting (soil and aggregate pits) for construction materials;
Conduct seismic analysis on dam site;

Conduct slope stability analysis on dam site’s abutments;

Provide recommendations on the safety and stability of the foundation; and
Undertake other taskg/activities assigned/delegated by the Team Leader as
may be required during the conduct of the Study.

Qualifications:

The Geotechnical Specialist should have a Bachelor’s degree in Civil
Engineering or Geology, specialized in geotechnical engineering and
engineering geology, with at least seven (7) years of professional experience
including at least twenty-four (24) man-months of actual expert servicesin
the last twenty (20) years, and the geological investigation for at least three
(3) similar projects.

5.8. Geodetic Engineer

5.8.1

a

b.

Main Tasks:

Review available maps and survey data for the project areg;

Prepare a Base Map showing the delineated proposed Service ares,
Drainage area, and the location of the Dam axis drawn/marked thereon. The
Latitude and Longitude recorded thereon must use PRS 92 as reference
Datum;

Prepare write-up/scheme of work of Canal line and other surveys from
which the Scheme of Development of the project shall be based;

Monitor the conduct of survey works such as Topographic survey of Main
Canal Alignment and the Establishment of Horizontal and Vertical Control
based on NAMRIA reference point (PRS 92);

Prepare the Topographic maps, Profiles, and Cross-Sections based on the
standard form of DPWH; and

Undertake other taskg/activities assigned/delegated by the Team Leader as
may be required during the conduct of the Study.

5.9.2 Quadlifications:

The Geodetic Engineer must have at least a Bachelor’s degree in Geodetic
Engineering, with at least seven (7) years of related professional experience
including at least twenty-four (24) man-months of actual expert servicesin
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the last twenty (20) years, and who has handled the conduct of field survey
for at least three (3) projects.

5.9. Economist / Financial Specialist
59.1. MainTasks:

a. Undertake the determination of financial and socio-economic parameters,

b. Gather water service provision data within the project area and supporting
water pricing data from concerned Government agencies and private
entities,

c. Useinput from various specialists on the team to devel op detailed feasibility
level cost and benefit estimates,

d. ldentify the various financing alternatives aswell as corresponding risksfor
the identified options being considered during the conduct of the VE/VA
study. Further, preliminary economic and financial analyses for the
identified alternatives shall be undertaken, including the schemes/options
with hydropower generation. These shall also serve as input in coming up
with final recommendations to respond to the objectives of the project;

e. Based on the results of the VE/VA study, undertake detailed economic and
financial analyses for the selected option/alternative;

f. Present the derivation of the following (in the “without” and “with” project
conditions), including a case with hydropower generation:

e Price structure;

Physical inputs;

Project cost (investment, O& M, replacement, etc.);

Benefits (water security, power, fishery, etc.);

Financial Internal Rate of Return (IRR), Economic IRR, Economic Net

Present Value (NPV), Financia NPV, and Economic and Financial

Benefit/Cost (B/C) ratio; and
e Sensitivity anaysis.

0. Undertake other taskd/activities assigned/delegated by the Team Leader as
may be required during the conduct of the Study.

5.9.2. Quadlifications:

e The Economist must have at least a Bachelor’s degree in Economics or
Finance, with at least seven (7) years of professional experience, including
at least twenty-four (24) man-months of actual expert services in the last
twenty (20) years, and who has handled financial and economic costing and
analysisfor at least three (3) similar projects.

5.10. Hydropower Specialist
5.10.1. MainTasks:

a.  Undertake the preliminary design and determination of HEPP parameters as
identified in the pre-feasibility study, in coordination with other key experts;
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5.10.2.

Undertake the design and determination of cost parameters, in coordination
with other key experts and determine the viability of a hydropower
component;

Design the required hydraulic turbine/pump, penstock, gate valves,
generator, and their control;

Identify the location of the turbine/pump, transmission lines, powerhouse,
and other components,

Select the main hydropower characteristics such as installed capacity,
energy production, capacity factor, and so forth to produce the appropriate
power generation scheme for the project;

Develop preliminary layouts of hydraulic structures, electro-mechanical,
and electrical equipment with the help of the Electro-mechanical engineer;

Highlight the main risks facing the project hydropower component, and
possible mitigation measures;

Prepare the necessary data needed by the Economist and the other experts
to carry out indicative assessments of the hydropower component from
various aspects, i.e,, economic viability, financial viability, technical
viability, environmental and social viability, etc.; and

Prepare the design, specifications, and cost estimates of the mechanical
portion of the dam and other alternatives being considered, and their
appurtenant structures; and

Undertake other taskg/activities assigned/delegated by the Team Leader as
may be required during the conduct of the Study, including inputs to the
conduct of VE/VA, etc., and as needed by the other experts.

Quadlifications:

The Hydropower Specialist must have at least a Bachelor’s degree in
Mechanical or Electrical Engineering or equivalent, with at least seven (7)
years of related professional experience including at least twenty-four (24)
man-months of actual expert servicesin the last twenty (20) years, who has
handled the electro-mechanical design and planning for at least three (3)
similar projects.

5.11. VE/VA Specialist

5.11.1.

a
b.

C.

5.11.2.

Main Tasks:

Take the lead in undertaking the VE/VA study or options analysis;
Prepare detailed, time-bound work plansfor the preparation of the VE/VA
Study; and

Undertake other tasks/activities assigned/del egated by the Team Leader as
may be required during the conduct of the Study.

Quadlifications:

The VE/VA Specialist must be certified by organizations such as Society of
American Value Engineers (SAVE) International, Society of Japanese
Value Engineers, Association Frangaise del'Analyse delaValeur, and other
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5.12.

5.13.

5.14.

similar organizations, and must have handled at least two (2) VE/VA study
of infrastructure projects.

In addition to the above, each of the members of the Consultant Team shall
prepare inputs to the Inception Report, Monthly Progress Reports, Draft Interim
Report, F/'S Report, Final F/S Report, and other reports specific to their assigned
tasks.

Prints and electronic copies of the reports specific to the members’ assigned
tasks, including tables and figures shall also be required to be submitted to the
IAsto facilitate review.

The Consulting Firm may also hire, as it deems necessary and at its own
expense, additional expertsto ensurethe quality and timely delivery of the scope
of work of the consultancy service, and/or support staff to undertake
administrative and/or logistical functions, as well as research work and/or
technical writing, among others, provided that the total contract cost does not
exceed the ABC and that realignment of budget between reimbursable and
remuneration expenses is limited to +20 percent.

6. SELECTION CRITERIA

6.1.

6.2.

6.3.

Prospective Consulting Firms shall follow the guidelines in the preparation of
eligibility requirements pursuant to Section 24.1 and Section 24.2 of the Revised
IRR of the GPRA.

Participating Consulting Firms shall be shortlisted based on: @) applicable
experience of the firm, b) qualification of officers and/or key organic personnel
of the firm who may be assigned to the undertaking, including non-organic
personnel with a written consent to be nominated by the said firm for the
consulting service, and c) job capacity (see Annex B).

Similar projects shall be defined as those involving the pre-FS, FS or Detailed
Engineering and Design (DED) of dam, weir or structural flood management
projects, while relevant projects refer to pre-FS, FS or DED of other
infrastructure facilities, watershed/riverbasin master-planning or impact
evaluation of dam, weir or structural flood management projects.

Shortlisted Consulting Firms will be evaluated using the Quality-Cost Based
Evaluation/Selection QCBE/QCBS) procedure under RA No. 9184/GPRA and
itsIRR at 80% for the Technical Proposal and 20% for the Financial Proposal.

7. INSTITUTIONAL SET-UP/RESPONSIBILITIES

7.1.

Executing Agency (EA)/NEDA

7.1.1.  Shall be the Executing Agency (i.e., representative of the Government

in the Contract Agreement with the Consulting Firm);
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7.2.

7.1.2.

7.1.3.

7.1.4.

7.1.5.

7.1.6.

7.1.7.

Shall, through its NEDA Bids and Awards Committee (NBAC), be
responsible for facilitating the bidding and tendering of the consultancy
servicesin compliance with RA 9184 and its IRR with the Implementing
Agency as end-user;

Shall be responsible for the disbursement of the fund for the conduct of
the F/S once the contract becomes executed;

Shall reimburse or pay in behalf of the Consulting Firm for amountspaid
on account of all taxes, duties, levies, and other impositions under the
laws and regulations of the Philippines or any political subdivision or
agency thereof (other than personnel who are citizens or permanent
residents of the Philippines), in respect of any payment made to the
Consulting Firm in connection with the carrying out of the services;
Shall be responsible for the preparation and submission of financial
reports as required by the Department of Budget and Management
(DBM) and other reportorial requirements regarding the PDRS Fund
administration; and

Shall have the option to detail counterpart up to five (5) technical
personnel (subject to discussion among NEDA, DPWH and ZCWD) to
the project for the purpose of on-the-job capacity building/technology
transfer.

The consulting contract shall be afixed price contract. Any extension of
contract time shall not involve any additional cost to NEDA.

Implementing Agency (I1A)/DPWH and ZCWD

7.2.1.
71.2.2.

7.2.3.

71.2.4.

7.2.5.

7.2.6.

71.2.7.

Shall be the beneficiaries/end-users of the consultancy services;

Shall be responsible for contract implementation and management,
including ensuring the quality of output, the monitoring and evaluation
of the progress of the study and approval of reportsto ensure delivery of
outputs as specified in Sections 2, 3, and 4 of thisTOR;

Shall provide assistance in the coordination with other concerned
agencies/entities in the conduct of the study, such as securing the
required permits(s) from the Protected Area Management Board
(PAMB), Department of Environment and Natural Resources (DENR)
for the conduct of activities and entry into the protected area, among
others,

Shall provide reasonable technical assistance to personnel of the
Consulting firm with respect to incidents related to the conduct of the
study;

Shall provide, upon the request of the Consulting Firm, available
information/dataand also if available, copies of previous related studies
subject to the execution of the Confidentiality and Non-Disclosure
Agreement (CNDA), if necessary;

Shall evaluate all request for payments/billings and endorse to NEDA
upon determination of the acceptability/correctness of the same;

Shall report to NEDA the physical progress of the study on a quarterly
basis;, and
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7.3.

7.2.8.

Shall have the option to detail up to five (5) technical personnel (subject
to discussion among NEDA, DPWH and ZCWD) to the project for the
purpose of on-the-job capacity building/technology transfer.

Consulting Firm

7.3.1.

7.3.2.

7.3.3.

7.3.4.

7.3.5.

7.3.6.

7.3.7.

7.3.8.

Shall be responsible for the conduct of the study and the timely delivery
of results/outputs as indicated under Sections 2, 3, and 4 of this TOR;
Shall be responsible for the provision of necessary office space within
close proximity to DPWH and/or ZCWD for their project staff as well
as the Government’s detailed personnel, including the necessary office
equipment (i.e., computer, printers, office supplies, etc.) for the conduct
of the study. All equipment procured for the development of the project
shall be transferred to the Government by the end of the project;

Shall shoulder all expenses required in the conduct of the study,
including travel costs and lodging of detailed Government personnel
during field visits, except for their salaries;

Shall: (a) carry out the services with sound engineering theories and
practicesto ensure that the final workswill provide the most economical
and feasi ble development for the study; (b) accept full responsibility for
the consulting services to be performed under this TOR for which the
Consulting Firm is liable to DPWH and ZCWD; (c) perform the work
in an efficient and diligent manner and shall use its best effort to keep
reimbursable costs down to the possible minimum without impairing the
quality of services rendered; and (d) comply with, and strictly observe
any laws regarding workmen’s health and safety, workmen’s welfare,
compensation for injuries, minimum wage, hours of labor and other
labor laws;

Shall: (a) keep accurate and systematic records and accounts in respect
of the servicesin such form and detail asis customary and sufficient to
establish accurately that the costs and expenditures under this TOR have
been duly incurred; and (b) permit the duly authorized representatives
of the Government from time to time to inspect its records and accounts
aswell asto audit the same;

Shall not assign nor sub-contract any part of the professional
engineering services under this TOR to any person or firm, except with
prior written consent of the IAs. The approval by the Government to the
assignment of any part of said services or to the engagement by the
Consulting Firm of sub-contractorsto perform any part of the same shall
not relieve the Consulting Firm of any obligations under this TOR;
During the term of the contract and after its termination, the Consultant
and any entity affiliated with the Consultant, as well as any
Subconsultant and any entity affiliated with such Subconsultant, shall
be disqualified from providing goods, works, or consulting services for
any project resulting from or closely related to the contract other than
the services and any continuation thereof provided thereis no current or
future conflict;

Shall prohibit full-time foreign staff during his assignment under this
TOR to engage, directly or indirectly, either in his name, or through the
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Consulting Firm, in any business or professional activities in the
Philippines other than the performance of his duties or assignment under
thisTOR;

7.3.9. Shal not a any time communicate to any person or entity any
information disclosed to them for the purpose of this services, nor shall
the Consulting Firm make public any information as to the
recommendations formulated in the course of or as a result of the
services, except with prior consent of the IAs;

7.3.10. Shall agree that nothing contained herein shall be construed as
establishing or creating between the Government and the Consulting
Firm, the relationship of employer and employee or principal and agent,
it being understood that the position of the Consulting Firm and anyone
else performing the servicesis that of an independent contractor;

7.3.11.  Shal hold the Government free from any and al liabilities, suits,
actions, demands, or damages arising from death or injuries to persons
or properties, or any loss resulting from or caused by said personnel
incident to or in connection with the services under this TOR. The
Consulting Firm shall agree to indemnify, protect and defend at its own
expense the Government and its agents from and against al actions,
claims and liabilities arising out of acts done by the Consulting Firm or
its staff in the performance of the services, including the use of, or
violation of any copyrighted materials, patented invention, article or
appliance; and

7.3.12.  Shall provide on-the-job capacity building/technology transfer to the
Government’s personnel detailed to the project.

M ODE OF PROCUREMENT AND APPROVED BUDGET FOR THE
CONTRACT (ABC)

8.1. TheMode of Procurement for the project isthrough competitive public bidding
pursuant to the 2016 Revised Implementing Rules and Regul ations of RA 9184.

8.2. The ABC for the proposed study is SEVENTY-FOUR MILLION NINE
HUNDRED FORTY-THREE THOUSAND FIVE HUNDRED PESOS (PhP
74.9435 Million), inclusive of all applicable government taxes and charges,
professional fees, and other incidental and administrative costs which shall be
paid on areimbursement basis (e.g., travel expenses, communication expenses,
office supplies, office space, and other expenses deemed necessary for the
project as certified by the Executing Agency). Attached as Annex C is the
breakdown of the ABC.

8.3. Pease note that this consulting contract shall be a fixed price contract. Any
extension of contract time shall not involve any additional cost to the
Government.

8.4.  All equipment, materials, etc., acquired for the study shall be turned over to
NEDA at the conclusion of the study.
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0.

10.

PAYMENT SCHEME/SCHEDULE

9.1.

9.2.

Billing for reimbursable items shall be on a monthly basis based on the actual
expenses incurred and supported by official receipts/documents, including the
monthly progress reports.

Billing for non-reimbursable items, including professional fees, shall be in
accordance with the following delivery schedule, upon recommendation and
endorsement of DPWH and ZCWD to NEDA, and subject to the usual
Government accounting and auditing requirements:

Description Payment

Upon acceptance of the Inception Report

15%

Upon submission of the Interim Report

35%

Upon submission of the Draft Final Report

25%

Upon acceptance of the Final Report

25%

9.3.

9.4.

An advance payment shall be made to cover mobilization costs, but shall not
exceed TEN PERCENT (10%) of the contract amount, subject to the posting of
an irrevocable standby letter of credit issued by an entity acceptable to NEDA
and of an equal amount to the advance payment. The advance payment shall be
repaid by the Consultant by deducting from his subsequent billings/payments
such sum as agreed upon during contract negotiations until fully liquidated
within the duration of the contract.

Sinceall of these payments shall be subject to the usual government accounting
and auditing requirements, the Consulting Firm is expected to be familiar with
the Government Accounting and Auditing Manual (GAAM).

OWNERSHIP of the Outputs/Reports/Documents

All submitted outputs/reports’documents under this contract, including but not limited
to tracings, as-built drawings, estimates, digital information, computer model and data,
specifications, investigations and studies completed or partially completed, inspection
logs, and photographs, shall be the property of NEDA upon completion of the work /
full payment of the contract or termination of the Agreement. Copyrights will be
governed by existing laws, rules and regulations.
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11. RETENTION PAYMENT®

11.1. A retention payment of ten percent (10%) shall be withheld. It shall be based
on the total amount due to the Consulting Firm prior to any deduction and shall
be retained from every progress payment until 50% of the value of Study, as
determined by NEDA, is completed. If, after 50% completion, the Study is
satisfactorily done and on schedule, no additional retention shall be made;
otherwise, the 10% retention shall be imposed.

11.2. Thetotal "retention money" shall be due for release upon approval of the Final
Report. The Consulting Firm may, however, request the substitution of the
retention money for each progress billing with irrevocable standby letters of
credit from a commercial bank, bank guarantees, or surety bonds callable on
demand, of amounts equivalent to the retention money substituted for and
acceptable to NEDA, provided that the project is on schedule and is
satisfactorily undertaken. Otherwise, the 10% retention shall be made. Said
irrevocable standby letters of credit, bank guarantees and/or surety bonds, to be
posted in favor of NEDA shall be valid for the duration of the contract.

12. LIQUIDATED DAMAGES®

12.1.  Where the Consulting Firm refuses or fails to satisfactorily complete the work
within the specified contract time, plus any time extension duly granted and is
hereby in default under the contract, the Consulting Firm shall pay NEDA for
liquidated damages, and not by way of penalty, an amount, as provided in the
conditions of contract, equal to at least one tenth (1/10) of one (1) percent of the
cost of the unperformed portion of the works for every day of delay. Should the
amount of liquidated damages reach 15 percent of the contract amount, NEDA
shall at its own discretion terminate the contract without prejudice to any further
action it may take to recover whatever losses incurred due to non-performance
of the Consulting Firm.

12.2.  To beentitled to such liquidated damages, NEDA does not have to prove that it
has incurred actual damages. Such amount shall be deducted from any money
due or which may become due the Consulting Firm under the contract and/or
collect such liquidated damages from the retention money or other securities
posted by the Consulting Firm whichever is convenient to NEDA.

5Pper Annex “E” of the Revised IRR of RA No. 9184
6 per Annex “E” of the Revised IRR of RA No. 9184
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Annex A: I ndicative Schedule of Activities

Indicative Schedule of Activities

Contract Duration (in months)

Activities

3

4

5

6

7

Project mobilization

Formulation of work programs

Draft of Inception Report

Review of Draft Inception Report

Finalization of Inception Report

Walk Over Survey with Geological
Mapping

1

Geophysica Survey

Geotechnical Investigation

Topographic Survey

Quarry Site Investigation

Water Demand Prognosis and Existing
Sources

Hydrologic Analysis

Power Demand and Supply Assessment

Development of Conceptua Designs
(Dam, HEPP, WTP) and Cost
Estimation

Preparation/Submission of Interim
Report

Review of Interim Report

Environmental Assessment

Socia Assessment with ROW Survey

Vaue Engineering / Vaue Analysis
with Risk Assessment

Economic/ Financial Evauation

Draft Final F/S Report

Presentation to the RDC-INFRACOM
IX

Presentation to the INFRACOM-
SCWR

Final F/S Report
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Annex B: Criteria for Shortlisting

Criteriafor Shortlisting

Criteria/Particulars Firm

V. Experience and Capability of the Firm Max 60 points

c.  Yearsinthe Consulting Services

d.  Related Experience/Previous Engagements
iii. Similar Experience
iv. Relevant Experience

V. Qualification of Organic/Per manent Personnd Who 30 points
May Be Assigned to the Study*

d. Education
e. Relevant Training
f. Related Experience

V1. Financial/Job Capacity** 10 points

Grand Total 100 points

* Non-organic personnel may be nominated for the purpose of eligibility and shortlisting provided that
he/she should submit a signed written commitment stating that he/she shall work for the Sudy once awarded
the contract. The personnel to be proposed/nominated under the technical proposal (of shortlisted
consultants) may also be non-organic and may not be the same personnel nominated in the shortlisting. The
Team Leader may only be nominated by one (1) firm.

Current Assets— Current Liabilities— 2 months of all ongoing contracts
**Financia Capacity =

2 months of Reimbursable Expense
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Annex C: Approved ABC

Conduct of Feasibility Study for the Zamboanga City | mpounding Dam Pr oj ect
APPROVED BUDGET for the CONTRACT (ABC)

PARTICULARS AMOUNT (PhP)

A.REMUNERATION 34,275,000.00
Water Resources Development Planning Specialist/Team Leader
Dam and Reservoir Specialist / Deputy Team Leader
Hydropower Specialist
Geol ogist/Geotechnical Engineer
Hydrologist
Hydraulics Engineer
Environmenta Engineer
Geodetic Engineer
Quantity and Cost Engineer
Economist
VE/VA Specidist
Socia Assessment Specialist
Support Staff (Research Assistants/Technical Writers) (2)

CAD Operator (1)

B. REIMBURSABLE EXPENSES 36,555,500.00
Field and Survey Works
Transportation
Supplies
Communication and Printing/Reproduction
Equipment
Project Office Space Rental
Project Office Utilities
Printing of Final Report
Meetings
Public Consultation
Miscellaneous and other Expenses

C.TAXES
VAT on Remuneration (12%) 4,113,000.00
GRAND TOTAL 74,943,500.00

Note: Realignment of budget between reimbursable and remuneration expenses may be allowed up to the extent of
+20 percent. Reimbursables can be alocated depending on the firm’s needs provided that only those cost items
identified under the reimbursable expenses shall be claimed for reimbursement.
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TECHNICAL PROPOSAL FORMS

Notesfor Consultants

The following summarizes the content and maximum number of pages permitted for the
Technical Proposal. A page is considered to be one printed side of A4 or letter sized paper.

Cover Letter
Use TPF 1. Technical Proposal Submission Form.
Experience of the Firm

Maximum of [insert acceptable number of pages] introducing the background and general
experience of the Consultant, including its partner(s) and subconsultants, if any.

Maximum of [insert acceptable number of pages] completed projects in the format of TPF
2. Consultant’s References illustrating the relevant experience of the Consultant, including
its partner and subconsultants, if any. No promotional material should be included.

General approach and methodology, work and staffing schedule

Use TPF 4. Description of the Methodology and Work Plan for Performing the Project, TPF
5. Team Composition and Task , TPF 7. Time Schedule for Professional Personnel, and
TPF 8. Activity (Work) Schedule.

If subcontracting is allowed, add the following: If the Consultant will engage a subconsultant
for the portions of the Consulting Services allowed to be subcontracted, the Consultant shall
indicate which portions of the Consulting Services will be subcontracted, identify the
corresponding subconsultant, and include the legal eligibility documents of such
subconsultant.

Curriculum Vitae (CV)
Use TPF 6. Format of Curriculum Vitae (CV) for Proposed Professional Staff.

Comments on the terms of reference and data and facilities to be provided by the
Procuring Entity

Not more than [insert acceptable number of pages] using TPF 3. Comments and
Suggestions of Consultant on the Terms of Reference and on Data, Services, and Facilities
to be Provided by the
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TPF 1. TECHNICAL PROPOSAL SUBMISSION FORM

[Date]

[ Name and address of the Procuring Entity]

L adies/Gentlemen:

We, the undersigned, offer to provide the consulting services for [Title of Project] in
accordance with your Proposal/Bidding Documents dated [insert date] and our Proposal/Bid.
We are hereby submitting our Proposal/Bid, which includes this Technical Proposal, and a
Financial Proposal sealed under a separate envelope.

In accordance with | TB Clause 21.1, we confirm that the information contained in the
eligibility documents submitted earlier together with the Expression of Interest remain correct
as of the date of proposal/bid submission.

If negotiations are held during the period of proposal/bid validity, i.e., before [insert
date], we undertake to negotiate on the basis of the proposed staff. Our Proposal/Bidisbinding
upon us and subject to the modifications resulting from contract negotiations.

In accordance with GCC Clause 51, we acknowledge and accept the Procuring Entity’s
right to inspect and audit all records relating to our Proposal/Bid irrespective of whether we
enter into a contract with the Procuring Entity as a result of this Proposal/Bid or not.

We understand you are not bound to accept any Proposal/Bid received for the selection
of aconsultant for the Project.

We acknowledge that failure to sign this Technical Proposal Submission Form and the
abovementioned Financial Proposal Submission Form shall be aground for the rejection of our
Proposal/Bid.

We remain,

Y ours sincerely,

Authorized Signature:
Name and Title of Signatory:
Name of Firm:
Address:
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TPF 2. CONSULTANT’S REFERENCES

Relevant Services Carried Out in the Last Twenty Years
That Best Illustrate Qualifications

Using the format below, provide information on each project for which your firm/entity, either
individually, as a corporate entity, or as one of the major companies within an association, was
legally contracted.

Project Name: Country:

L ocation within Country: Professional Staff Provided by Your
Firm/Entity(profiles):

Name of Client: Ne of Staff:

Address: Ne of Staff-Months; Duration of Project:

Start Date (Month/Y ear): Completion Date (Month/Year): | Approx. Value of Services (in Current
Uss):

Name of Associated Consultants, if any: N° of Months of Professiona Staff

Provided by Associated Consultants:

Name of Senior Staff (Project Director/Coordinator, Team Leader) Involved and Functions Performed:

Narrative Description of Project:

Description of Actual Services Provided by Y our Staff:

Consultant’s Name:
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TPF 3. COMMENTS AND SUGGESTIONS OF CONSULTANT ON THE TERMS OF
REFERENCE AND ON DATA, SERVICES, AND FACILITIES TO BE PROVIDED BY
THE PROCURING ENTITY

On the Terms of Reference:

On the data, services, and facilities to be provided by the Procuring Entity:
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TPF 4. DESCRIPTION OF THE METHODOLOGY AND WORK PLAN FOR
PERFORMING THE PROJECT
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TPF 5. TEAM COMPOSITION AND TASK

1. Technical/Managerial Staff
Name Position Task

2. Support Staff
Name Position Task

3 Where applicable, indicate relationships among the Consultant and any partner and/or subconsultant, the Procuring Entity, the Funding Source
and other parties or stakeholders.
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TPF 6. FORMAT OF CURRICULUM VITAE (CV) FOR PROPOSED PROFESSIONAL
STAFF

Proposed Position:

Name of Firm:

Name of Staff:

Profession:

Date of Birth:

Y ears with Firm/Entity: Nationality:

Membership in Professional Societies:

Detailed Tasks Assigned:

Key Qualifications:

[Give an outline of staff member’s experience and training most pertinent to tasks on project (in months and years
with detailed description/discussion on the nature and scope of work). Describe degree of responsibility held by
staff member on relevant previous projects and give dates and locations. ]

Education:

[Summarize college/university and other specialized education of staff members, giving names of schools, dates
attended, and degrees obtained.]

Employment Record:

[Sarting with present position, list in reverse order every employment held. List all positionsheld by staff member
since graduation, giving dates, names of employing organizations, titles of positions held, and locations of
projects. For experiencein last twenty years (in man-months), also indicate role played and types of activities
performed and client references, where appropriate. Failureto indicate details of role and duration shall merit
Zero points.]

Trainings Attended:
[Summarize trainings/seminars attended as participant indicating topic and specific duration (in hoursdays).
Failureto indicate details shall merit zero points. ]
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L anguages:

[For each language, indicate proficiency: excellent, good, fair, or poor in speaking, reading, and writing.]

Certification:

I, the undersigned, certify that to the best of my knowledge and belief, these data correctly
describe me, my qualifications, and my experience.

Commitment:

| also commit to work for the Project in accordance with the time schedule as indicated in the
contract once the firm is awarded the Project.

Date:
[Sgnature of staff member and authorized representative of the firm)| Day/Month/Year

Full name of staff member:
Full name of authorized representative:

SUBSCRIBED AND SWORN to before me this __ day of [month] [year] at [place of
execution], Philippines. Affiant/sis/are personally known to me and was/were identified by me
through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M.
No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government identification
card used], with his’her photograph and signature appearing thereon, with no.

Witness my hand and seal this____ day of [ month] [year].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public for until

Roll of Attorneys No.

PTR No. __, [date issued], [place issued]
IBP No. __, [dateissued], [place issued]
Doc. No. ___

PageNo.

Book No.

Seriesof .
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TPF 7. TIME SCHEDULE FOR PROFESSIONAL PERSONNEL

Months (in the Form of a Bar Chart)
Name Position Reports Due/Activities | 1|12 | 3|45 718]9|10(11|12 Number of Months
Subtotal (1)
Subtotal (2)
Subtotal (3)
Subtotal (4)
Full-time; Part-time;
Reports Due;
Activities Duration:
Location Signature:__
(Authorized representative)
Full Name:
Title:
Address:
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TPF 8. ACTIVITY (WORK) SCHEDULE

A. Field Investigation and Study Items

[1st, 2nd, etc. are months from the start of project.]

1st | 2nd | 3rd | 4th | 5th | 6th | 7th | 8th | 9th | 10th | 11th | 12th | nth
Activity (Work)
B. Completion and Submission of Reports
Reports Date
1 Inception Report, including WFP
2. Interim Report
3. Draft Final Report
4. Final Report
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OMNIBUS SWORN STATEMENT

REPUBLIC OF THE PHILIPPINES )
CITY/MUNICIPALITY OF ) S.S.

AFFIDAVIT

I, [Name of Affiant], of legal age, [Civil Satug], [Nationality], and residing at [ Address
of Affiant], after having been duly sworn in accordance with law, do hereby depose and state
that:

1. Select one, delete the other:

If a sole proprietorship: | am the sole proprietor or authorized representative of [ Name
of Consultant] with office address at [ address of Consultant] ;

If a partnership, corporation, cooperative, or joint venture: | am the duly authorized
and designated representative of [ Name of Consultant] with office address at [ address
of Consultant];

2. Select one, delete the other:

If a sole proprietorship: Asthe owner and sole proprietor or authorized representative
of [Name of Consultant], | have full power and authority to do, execute and perform
any and al acts necessary to participate, submit the proposal/bid, and to sign and
execute the ensuing contract for [ Name of the Project] of the [ Name of the Procuring
Entity] [insert “as shown in the attached duly notarized Special Power of Attorney” for
authorized representative] ;

If a partnership, corporation, cooperative, or joint venture: | am granted full power
and authority to do, execute and perform any and all acts necessary to participate,
submit the proposal/bid, and to sign and execute the ensuing contract for [ Name of the
Project] of the [Name of the Procuring Entity], accompanied by the duly notarized
Special Power of Attorney, Board/Partnership Resolution, or Secretary’s Certificate,
whichever is applicable;

3. [Name of Consultant] is not “blacklisted” or barred from procurement/bidding by the
Government of the Philippines or any of its agencies, offices, corporations, or Local
Government Units, foreign government/foreign or international financing institution
whose blacklisting rules have been recognized by the Government Procurement Policy
Board;

4. Each of the documents submitted in satisfaction of the procurement/bidding

requirements is an authentic copy of the original, complete, and all statements and
information provided therein are true and correct;
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5. [Name of Consultant] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s) to verify all the documents submitted;

6. Select one, delete therest:

If a sole proprietorship: The owner or sole proprietor is not related to the Head of the
Procuring Entity, members of the Bids and Awards Committee (BAC), the Technical
Working Group, and the BAC Secretariat, the head of the Project Management Office
or the end-user unit, and the project consultants by consanguinity or affinity up to the
third civil degree;

If a partnership or cooperative: None of the officers and members of [Name of
Proponent/Bidder] isrelated to the Head of the Procuring Entity, members of the Bids
and Awards Committee (BAC), the Technica Working Group, and the BAC
Secretariat, the head of the Project Management Office or the end-user unit, and the
project consultants by consanguinity or affinity up to the third civil degree;

If a corporation or joint venture: None of the officers, directors, and controlling
stockholders of [Name of Consultant] is related to the Head of the Procuring Entity,
members of the Bids and Awards Committee (BAC), the Technical Working Group,
and the BAC Secretariat, the head of the Project Management Office or the end-user
unit, and the project consultants by consanguinity or affinity up to thethird civil degree;

7. [Name of Consultant] complies with existing labor laws and standards; and

8. [Name of Consultant] is aware of and has undertaken the following responsibilities as
a Proponent/Bidder:

a) Carefully examine all of the Proposal/Bidding Documents;

b) Acknowledge all conditions, local or otherwise, affecting the implementation of the
Contract;

c) Made an estimate of the facilities available and needed for the contract to be
procured/bid, if any; and

d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the [ Name of the Project] .

9. [Name of Proponent/Bidder] did not give or pay directly or indirectly, any commission,
amount, fee, or any form of consideration, pecuniary or otherwise, to any person or
official, personnel or representative of the government in relation to any procurement
project or activity.

IN WITNESS WHEREOF, | have hereunto set my hand this __ day of __, 20 at
, Philippines.

[Proponent’s/Bidder’s Representative/Authorized Signatory]

SUBSCRIBED AND SWORN to before me this __ day of [month] [year] at [place of
execution], Philippines. Affiant/sis/are personally known to me and was/were identified by me
through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M.
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No. 02-8-13-SC). Affiant/s exhibited to me his/her [insert type of government identification
card used], with his’her photograph and signature appearing thereon, with no.

Witness my hand and seal this____ day of [ month] [year].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public for until

Roll of Attorneys No.

PTR No. __, [dateissued], [place issued]
IBP No. _, [dateissued], [ place issued]
Doc. No. __

PageNo.

Book No.

Seriesof .
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Proposal/Bid-Securing Declaration

(REPUBLIC OF THE PHILIPPINES)
CITY OF )S.S.

Invitation to Bid [Insert reference number]

To: [Insert name and address of the Procuring Entity]

I/We, the undersigned, declare that:

1.

I/We understand that, according to your conditions, proposal§/bids must be supported by a
Proposal/Bid Security, which may be in the form of a Proposal/Bid-Securing Declaration.

[/We accept that: (a) I/we will be automatically disqualified from procurement/bidding for
any contract with any procuring entity for a period of two (2) years upon receipt of your
Blacklisting Order; and, (b) I/we will pay the applicable fine provided under Section 6 of
the Guidelines on the Use of Proposal/Bid Securing Declaration, within fifteen (15) days
from receipt of written demand by the procuring entity for the commission of actsresulting
to the enforcement of the proposal/bid securing declaration under Sections 23.1(b), 34.2,
40.1 and 69.1, except 69.1 (f), of the IRR of RA 9184; without prejudice to other legal
action the government may undertake.

I/We understand that this Proposal/Bid-Securing Declaration shall cease to be valid on the
following circumstances:

a.  Upon expiration of the proposal/bid validity period, or any extension thereof pursuant
to your request;

b. | am/wearedeclaredineligible or post-disqualified upon receipt of your notice to such
effect, and (i) I/we failed to timely file arequest for reconsideration or (ii) I/wefiled a
waiver to avail of said right;

c. | am/we are declared as the proponent/bidder with the Highest Rated Responsive
Proposal/Bid, and I/we have furnished the performance security and signed the
Contract.
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IN WITNESS WHEREOF, I/We have hereunto set my/our hand/s this day of [month]
[year] at [ place of execution].

[Insert NAME OF PROPONENT’S/BIDDER’S AUTHORIZED REPRESENTATIVE]
[Insert signatory’s legal capacity]

Affiant

SUBSCRIBED AND SWORN to before me this __ day of [month] [year] at [place of
execution], Philippines. Affiant/sis/are personally known to me and was/were identified by me
through competent evidence of identity as defined in the 2004 Rules on Notarial Practice (A.M.
No. 02-8-13-SC). Affiant/s exhibited to me hig/her [insert type of government identification
card used], with his’her photograph and signature appearing thereon, with no.

Witness my hand and seal this___ day of [ month] [year].

NAME OF NOTARY PUBLIC

Serial No. of Commission

Notary Public for until

Roll of Attorneys No.

PTR No. __, [dateissued], [ place issued]
IBP No. __, [dateissued], [place issued]
Doc. No.

PageNo.

Book No.

Seriesof .

135



FINANCIAL PROPOSAL FORMS

Notesfor Consultants
The following summarizes the content of the Financial Proposal.
Cover Letter

Use FPF 1. Financial Proposal Submission Form, which is an acknowledgement that, in
preparation and submission of the Technical and Financial Proposals, Consultants have:

) followed the applicable rules and guidelinesindicated in this I TB;

(9) not taken any action which isor constitutes a corrupt, fraudulent, or coercive practice
as defined in the applicable rules and guidelines; and

(h) agrees to allow the Procuring Entity and the Funding Source, at their option, to
inspect and audit all accounts, documents, and records relating to the its Proposal/Bid
and to the performance of the ensuing contract.

Costs of Consulting Services

Use FPF 2. Summary of Costs; FPF 3. Breakdown of Price per Activity; FPF 4. Breakdown
of Remuneration per Activity; FPF 5. Reimbursables per Activity; and FPF 6.
Miscellaneous Expenses.
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FPF 1. FINANCIAL PROPOSAL SUBMISSION FORM

[Date]

[ Name and address of the Procuring Entity]

L adies/Gentlemen:

We, the undersigned, offer to provide the consulting services for [Title of Project] in
accordance with your Proposal/Bidding Documents dated [insert date] and our Proposal/Bid
(Technical and Financial Proposals). Our attached Financial Proposal isfor the sum of [amount
in words and figures]. This amount is exclusive of the local taxes, which we have estimated
at [amount(s) in words and figures] .

Our Financial Proposal shall be binding upon us subject to the modifications resulting
from Contract negotiations, up to expiration of the proposal/bid validity period, i.e., [Date].

In accordance with GCC Clause 51, we acknowledge and accept the Procuring Entity’s
right to inspect and audit all records relating to our Proposal/Bid irrespective of whether we
enter into a contract with the Procuring Entity as a result of this Proposal/Bid.

We confirm that we have read, understood and accept the contents of the Instructions
to Proponents/Bidders (ITB), the Proposal/Bid Data Sheet (BDS), General Conditions of
Contract (GCC), Special Conditions of Contract (SCC), Terms of Reference (TOR), the
provisions relating to the eligibility of Consultant and the applicable guidelines for the
procurement rules of the Funding Source, any and all Supplemental/Bid bulletins issued and
other attachments and inclusions included in the Proposal/Bidding Documents sent to us.

We understand you are not bound to accept any Proposal/Bid you receive.
We remain,
Yours sincerely,
Authorized Signature:
Name and Title of Signatory:

Name of Firm:
Address:
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FPF 2. SUMMARY OF COSTS

Costs Currency(ies)’ Amount in Philippine Peso

Subtotal

Local Taxes

Total Amount of Financial Proposal

7 In cases of contracts involvi ng foreign consultants, indicate the exchange rate used.
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FPF 3. BREAKDOWN OF PRICE PER ACTIVITY

Activity No.:

Activity No.:

Description:

Price Component

Currency(ies)8

Amount in Philippine Peso

Remuneration
Reimbursables
Miscellaneous Expenses

Subtotal

8 In cases of contracts involvi ng foreign consultants, indicate the exchange rate used.
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FPF 4. BREAKDOWN OF REMUNERATION PER ACTIVITY

Activity No.

Name:

Names

Position

I nput®

Remuneration
Currency(ies) Rate

Amount

Regular staff
Local staff
Consultants

Grand Total

9 gaff months, days, or hours as appropriate.
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FPF 5. REIMBURSABLES PER ACTIVITY

Activity No: Name:
No. Description Unit Quantity Unit Price In Total Amount In
1. International flights | Trip
2. Miscellaneous travel expenses Trip
3. Subsistence allowance Day
4. Local transportation costs!0
S. Office rent/accommodation/
clerical assistance
Grand Total

10 ocal transportation costs are not included if local transportation is being made available by the Entity. Similarly, in the project site, office rent/accommodations/clerical assistance costs are
not to be included if being made available by the Entity.
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FPF 6. MISCELLANEOUS EXPENSES

Activity No. Activity Name:

No. Description Unit Quantity | Unit Price | Total
Amount

1 Communication costs between

and

(telephone, telegram, telex)

Drafting, reproduction of
reports

Equipment: vehicles,
computers, etc.

Software

Grand Total
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FORM OF CONTRACT AGREEMENT

THIS AGREEMENT, made this [insert date] day of [insert month], [insert year]
between [ name and address of Procuring Entity] _(hereinafter called the“Entity”) and [name
and address of Consultant] (hereinafter called the “Consultant™).

WHEREAS, the Entity is desirous that the Consultant execute [ hame and identification
number of contract] (hereinafter called “the Works”) and the Entity has accepted the
proposal/bid for [insert the amount in specified currency in numbers and words] by the
Consultant for the execution and completion of such Consulting Services and the remedying

of any defectstherein.

NOW THISAGREEMENT WITNESSETH AS FOLLOWS:

1 In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred

to.

2. The following documents shall be attached, deemed to form, and be read and
construed as part of this Agreement, to wit:

(@ Genera and Specia Conditions of Contract;

(b) Terms of Reference

(© Request for Expression of Interest;

(d) Instructions to Proponents/Bidders;

(e Proposal/Bid Data Shest;

()] Addenda and/or Supplemental/Bid Bulletins, if any;

(9) Proposal/Bid forms, including all the documents/statements contained
in the Proponent’s/Bidder’s proposal/bidding envelopes, as annexes,
and al other documentsy  statements submitted (e.g.,
proponent’s/bidder’s response to request for clarifications on the
proposal/bid), including correctionsto the proposal/bid, if any, resulting
from the Procuring Entity’s proposal/bid evaluation;

(h) Eligibility requirements, documents and/or statements,

(i) Performance Security;

() Notice of Award of Contract and the Proponent’s/Bidder’s conforme
thereto;

(k) Other contract documents that may be required by existing laws and/or
the Entity.

3. In consideration of the payments to be made by the Entity to the Consultant as

hereinafter mentioned, the Consultant hereby covenants with the Entity to
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execute and complete the Consulting Services and remedy any defects therein
in conformity with the provisions of this Consultant in all respects.

4, The Entity hereby covenants to pay the Consultant in consideration of the
execution and compl etion of the Consulting Services, the Contract Price or such
other sum as may become payable under the provisions of this Contract at the
times and in the manner prescribed by this Contract.

IN WITNESS whereof the parties thereto have caused this Agreement to be executed
the day and year first before written.

Binding Signature of Procuring Entity

Binding Signature of Consultant

[ Addendum showing the corrections, if any, made during the proposal/bid evaluation should
be attached with this agreement]
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Section VIII. Appendices
(to GCC)

l. Description of Services

Give detailed descriptions of the Servicesto be provided, datesfor completion of varioustasks,
place of performance for different tasks, specific tasksto be approved by Client, etc.

(To be consistent with TOR)

II.  Reporting Requirements

List format, frequency, and contents of reports; persons to receive them; dates of submission;
etc. If no reports are to be submitted, state here “Not applicable.”

(To be consistent with TOR)
[11.  Key Personnel and Subconsultants
List under:
1. Titles [and names, if already available], detailed job descriptions and minimum
gualifications, and staff-months of service, and estimated periods of engagement

for each, including a copy of a satisfactory medical certificate.

2. Same information as in no. 1 for Key foreign Personnel to be assigned to work
outside the Government’s country.

3. Sameinformation asin no.1 for Key Local Personnel.

4. List of approved Subconsultants (if already available) and Counterpart personnel
(if allowed); same information with respect to their Personnel as in no.’s 1 and 2.

(To be consistent with Winning Proposal)

V. Breakdown of Contract Price

List here the elements of cost, including expendituresin foreign currency(ies) denominated and
payable in Philippine Peso, used to arrive at the itemized breakdown of the contract price:

1. Monthly rates for Personnel (Key Personnel and other Personnel)
2. Reimbursable expenditures
3. Applicable taxes

(To be consistent with Winning Proposal)
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V.

Services and Facilities Provided by the Client

Give detailed description of the services and facilities made available to the Consultant, and
the time and manner of its availment.

(To be consistent with TOR)

VI.

Consultant’s Representations Regarding Costs and Charges

Breakdown of Remuneration Rates, WB funded projects using Quality Based Selection,
Selection Based on the Consultant’s Qualifications and Single Source Selection.

1.

Review of Remuneration Rates

1.1  The remuneration rates for staff are made up of salary, social costs, overheads,
feethat isprofit, and any premium or allowance paid for projectsaway from headquarters.
To assist the Consultant in preparing for financial negotiations, a sample form giving a
breakdown of rates is attached (no financial information should be included in the
Technical Proposal). Agreed breakdown sheets shall form part of the negotiated contract.

1.2 The Procuring Entity is charged with the custody of Government funds and is
expected to exercise prudence in the expenditure of these funds. The Procuring Entity
is, therefore, concerned with the reasonableness of the firm’s Financial Proposal, and,
during negotiations, it expects to be able to review audited financia statements backing
up the Consultant’s remuneration rates, certified by an independent auditor. The
Consultant shall be prepared to disclose such audited financial statements for the last
three years, to substantiate its rates, and accept that its proposed rates and other financial
matters are subject to scrutiny. Rate details are discussed below.

(i)  Salary

This is the gross regular cash salary paid to the individual in the Consultant’s
home office. It shall not contain any premium for work away from headquarters or bonus
(except where these are included by law or government regulations).

(i) Bonus

Bonuses are normally paid out of profits. Because the Procuring Entity does not
wish to make double payments for the same item, staff bonuses shall not normally be
included in the rates. Where the Consultant’s accounting system is such that the
percentages of social costs and overheads are based on total revenue, including bonuses,
those percentages shall be adjusted downward accordingly. Where national policy
requires that thirteen (13) months’ pay be given for twelve (12) months” work, the profit
element need not be adjusted downward. Any discussions on bonuses shall be supported
by audited documentation, which shall be treated as confidential.

(iii)  Social Costs

Social costs are the costs to the Consultant of staff’s non-monetary benefits.
Theseitemsinclude, inter alia, pension, medical and life insurance costs, and the cost of
a staff member being sick or on vacation. In this regard, the cost of leave for public
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holidays is not an acceptable social cost nor isthe cost of leave taken during the Contract
if no additional staff replacement has been provided. Additional leave taken at the end
of the Contract in accordance with the Consultant’s leave policy is acceptable asasocid
cost.

(iv)  Cost of Leave

The principles of calculating the cost of total days leave per annum as a
percentage of basic salary shall normally be asfollows:

total days leave x 100
[365 - w - ph-vVv- g

It is important to note that leave can be considered a social cost only if the
Procuring Entity is not charged for the leave taken.

Leave cost as percentage of salaryll =

(v) Overheads

Overhead expenses are the firm’s business costs that are not directly related to the
execution of the project and shall not be reimbursed as separate items under the Contract.
Typical items are home office costs (partner’s time, non-billable time, time of senior staff
monitoring the project, rent, support staff, research, staff training, marketing, etc.), the
cost of staff not currently employed on revenue-earning projects, and business promotion
costs. During negotiations, audited financial statements, certified as correct by an
independent auditor and supporting the last three years’ overheads, shall be available for
discussion, together with detailed lists of items making up the overheads and the
percentage by which each relates to basic salary. The Procuring Entity does not accept
an add-on margin for social charges, overhead expenses, etc., for staff who are not
permanent employees of the firm. In such case, the firm shall be entitled only to
administrative costs and fee on the monthly payments charged for subcontracted steff.

(vi) Feeor Profit

The fee or profit shall be based on the sum of the salary, social costs, and
overhead. If any bonuses paid on aregular basis are listed, a corresponding reduction in
the profit element shall be expected. Fee or profit shall not be allowed on travel or other
reimbursable expenses, unlessin thelatter case an unusually large amount of procurement
of equipment isrequired. The Consultant shall note that payments shall be made against
an agreed estimated payment schedule as described in the draft form of the Contract.

(vii)  Away from Headquarters Allowance or Premium

Some consultants pay allowancesto staff working away from headquarters. Such
allowances are calculated as a percentage of salary and shall not draw overheads or profit.
Sometimes, by law, such allowances may draw social costs. In this case, the amount of
this socia cost shall till be shown under social costs, with the net allowance shown
separately. For concerned staff, this allowance, where paid, shall cover home education,
etc.; these and similar items shall not be considered as reimbursable costs.

(viii) Subsistence Allowances

11 Where w = weekends, ph = public holidays, v = vacation, and s = sick leave.
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Subsistence allowances are not included in the rates, but are paid separately and
inlocal currency. No additional subsistenceis payable for dependents %4 the subsistence
rate shall be the same for married and single team members.

UNDP standard rates for the particular country may be used as reference to determine
subsi stence allowances.

Reimbur sables

21  The financia negotiations shall further focus on such items as out-of-pocket
expenses and other reimbursables. These costs may include, but are not restricted to, cost
of surveys, equipment, office rent, supplies, international and local travel, computer
rental, mobilization and demobilization, insurance, and printing. These costs may be
either fixed or reimbursable in foreign or local currency.

Bank Guarantee

3.1  Payments to the Consultant, including payment of any advance based on cash
flow projections covered by a bank guarantee, shall be made according to an agreed
estimated schedule ensuring the firm regular payments in local and foreign currency, as
long as the services proceed as planned.
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VII. BREAKDOWN OF AGREED FIXED RATES!2

[Currencies: 13]
Consultants 1 2 3 4 5 6 7 8
Name Position Basic Ratel4 Socia Overhead Subtotal Fee Away from Total Agreed Fixed Rate
Charge (_%of 1) (_%of 4) | Headquarters Agreed (__ %of1)
(_%of 1) Allowance Fixed Rate
(__%of 1)
Philippines
Home Office
Signature of Consultant: Date:
Authorized Representative: Name:
Title:
12 This model formis given for negotiation purposes only. It isnot part of the proposals (technical or financial).
13 If different currencies, a different table for each currency should be used.
14 Per month, day, or hour as appropriate.
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Republic of the Philippines

Government Procurement Policy Board




